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Aspects of Law, Classification of Law and Legal Language 

COURSE CODE:  PUL 111 

COURSE TITLE:  Legal Method 1 

NUMBER OF UNITS: 4 Units 

COURSE DURATION:  Three hours per week 

COURSE LECTURER:  Hauwa Abiri 

COURSE TOPIC:  Aspects of Law, Classification of Law and Legal Language 

INTENDED LEARNING OUTCOMES: 

At the completion of the course, students are expected to be able to: 

 

1. Understand the jurisprudential foundation of law  

2. Understand and analyse the differences and similarities between the classes of law 

3. Appreciate the distinctive character of legal language   

 

COURSE DETAILS:  

WEEK  1:   Introduction to Legal Method   

WEEK        2:   Legal Profession, Law and Social Order 

WEEK  3:   Aspects, Theories; Classification of Law 

WEEK  4:   Methods of Social Control Through Law 

WEEK            5:   Comparative Adjudication Methods;  

WEEK  6:   Customary Methods of Adjudication 

WEEK  7:   Nature of Orthodox Legal Process 

WEEK  8:   Legal Language in Nigerian Law 

WEEK  9:   Legal Reasoning, Logic and Justification  

WEEK       12:   Revision 

 

RESOURCES 

Lecturer’s Office Hours: 

• Miss Hauwa Abiri   Mondays 1: 00 - 3: 00pm 

 

Lecture Notes:   http://www.edouniversity.edu.ng/oer/compsc/cmp122.pdf  

Books: 

• Abiola Sanni, Introduction to Nigerian Legal Method, 2nd Edition, 2006. ISBN: 9781361547 

• Ese Malami, The Nigerian Legal Method, 2nd Edition, 2012. ISBN: 9789789060467  

• John H. Farrar, Introduction to Legal Method, 3rd Impression, 1981. ISBN: 421211709 
 

Grading: 

• Class Attendance, Assignments and Test:  ~ 30%  

• Examinations:    ~ 70%  

• Total:      ~ 100% 

 

Assessments: 

• Any Student who submits assignment late, fails to do or misses any test without a cogent 

reason shall be scored zero. Seventy-five percent (75%) class attendance is a precondition to 

write the exam at the end of the semester.  

Note: The names of students who meet the required attendance will be published not later 

than two weeks to the end of the semester examinations. 

http://www.edouniversity.edu.ng/oer/compsc/cmp122.pdf


 

 [NIGERIAN LEGAL METHOD, EDO UNIVERSITY IYAMHO ] Page 2 

 hauwa.abiri@edouniversity.edu.ng 

Aspects of Law, Classification of Law and Legal Language 

INTRODUCTION 

 

There is no universally accepted definition of law. Law has been and still is a subject of 

universal controversies. Scholars worldwide have defined law based on what they perceive 

should drive its legitimacy and compel obedience. The result of this is that there exist different 

schools of thought or theories on what the ideal definition of law should be. One of the 

prerequisite of a thorough legal training for would be lawyers is for them to have an indebt 

knowledge of the jurisprudential basis of the theories that have been expounded by legal 

scholars over time.  

 

Law students should understand and be able analyse the different classifications of law at least 

to the level of appreciating that the classes overlap. Good command of the legal language is 

also an ineluctable skill of a sound lawyer. The notes hereunder are aimed at introducing 

students to some of the first semester legal method 1 course (PUL 111) topics.  

   

 

THEORIES OR TYPES OF LAW 

 

The word ‘law’ can be used differently depending on the circumstance. According to Charles 

Louise de Second and Baron de Montesque in their book, the Spirit of the Law,  

 

‘‘laws in the wider possible connotations are any necessary relation arising from a 

thing nature. In this sense, all beings have their laws: the deity his laws, the material 

world its, the intelligences superior to man his laws, the beast their laws, man his 

laws………..’’  

 

To understand the meaning of law, it is necessary to understand the basis of the law. Questions 

like: What is the origin of law?; What are the fundamental elements of law?; What are the 

sources of law?, What are the importance of law? and What are the theories or types of law?, 

abound. Jurisprudence answers these fundamental questions about the law. It reveals the 

philosophical underpinnings of the different views of eminent thinkers, philosophers, jurists 

and scholars on these legal issues.  

 

Generally, law occurs either naturally (natural law, divine law or eternal law) or is created by 

human (man-made).  These theories of law will be considered hereunder.   

 

A. NATURAL AW 

 

Natural law is the law of nature. It is the law by which God governs humans. It is as old as 

creation and older than all man-made laws. It emphasizes good deeds and disparages evil. In 

Christian civilization, natural law was understood to mean the moral character given by God 

to his creation but administered by the church. But this medieval conception of natural law 

which accentuated religious views and duties of man to God later legitimized class rights, 

slavery and serfdom. Over time, human reason fractured and replaced the logic of duty of 

obedience to the word of God with the moral autonomy and equality of the individual. Natural 

law is thus, hinged mainly on the supremacy of God, the embedment of law in nature, the 

universality of laws, the endowment of man with reason and the equality of man.  
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The concept of natural law is afflicted with definitional difficulty because of the different 

meanings attached to the word ‘Nature’.  Nature occurs in different abstract and physical forms. 

For instance, it is the quality that distinguishes one thing from the other. It is a wild or pure 

condition untouched by humans. It is the elements, features of the universe like the air, gravity, 

mountain, plants, stars and sunlight. Therefore, natural law deals with both the abstract and the 

physical. In physical terms, natural law governs the natural physical state of things like the oval 

shape of planet earth and the green pigmentation of most vegetation. In the abstract terms, 

natural law deals with such conditions or concepts like gravitation and planetary motion. These 

are the descriptive sense of natural law. Our concern is however, with understanding the 

prescriptive sense of natural law as a rule of conduct.  

 

Natural laws are moral norms of human conduct which are in consonance with nature 

discoverable by human reason. The natural law doctrines of Stoicism postulates that human 

conduct should be brought in harmony with the laws of nature. They are conceived as higher 

laws from which all good positive laws must derive their validity. This school of thought 

believe that law must have moral content. In the opinion of St Thomas Aquinas, any human 

law that conflicts with natural law is not law but a perversion of the law.  Natural law is thus 

seen as the ethical foundation and guide for positive laws.  

 

The concept of natural law was aptly described by Marcus Tullius Cicero as follows: 

  

“True, natural law is right reason in agreement with nature. it is of universal application, 

unchanging and everlasting, it summons to duty by its commands, averts from wrong-doing 

by its prohibitions, and it does not lay its commands or prohibition upon good men in vain, 

though neither have any effect on the wicked. It is a sin to try to alter this law, nor is it 

allowable to attempt to repeal any part of it, and it is impossible to abolish it entirely. We 

cannot be freed from its obligation by Senate or people, and we need not look outside 

expounder or interpreter of it. And there will not be different laws at Rome and at Athens 

or different laws now or in the future but one unchangeable law will be valid for all nations 

for all times, and there will be one master and one ruler, that is, God over us all for He is 

the author of this law, its promulgator, and its enforcing judge.” 

 

Natural law concepts are the foundation of most national laws and all international laws. For 

instance, while the laws of democratic states prescribe natural law concepts of freedom and 

equality in their laws, those of autocratic states stem from draconian laws enforced by force. 

The provisions of Chapter IV of the 1999 Constitution of the Federal Republic of Nigeria (as 

amended) (CFRN) on fundamental human rights, are based on the natural law notion that all 

persons are born free and equal and as such entitled to certain basic legal protection. These 

protections are inalienable and attach to all persons as of right because of their common 

humanity. These rights are enforceable in all Nigerian Courts of competent jurisdiction by the 

Fundamental Rights Enforcement Procedure Rules, 2009. 

 

In Razak Osayiande Isenalumhe V. Joyce Amadin & 3ors (2001) I CHR 458, the applicant 

a legal practitioner had complained about the activities of bus drivers and policemen 

obstructing access to his office premises. On 29th February, 2000 the Applicant found the 1st 

and 2nd Respondents extorting money from drivers and obstructing access to his office. He 

proceeded to write down the Force Id’s of the Respondents as a follow up to his earlier 

complain. This infuriated the 1st and 2nd Respondents. They descended on the Applicant, 

assaulted him and subjected him to inhuman and degrading treatment. He was taken to New 
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Benin Police Station, Edo State where he was further assaulted by the 3rd Respondent for 

attempting to write down the Id’s of his police officers. He was thereafter detained for three 

hours until taken out on bail in the night. On whether the Applicants right to dignity, liberty 

and movement protected under Sections 34(1), 35 and 41 of the CFRN were violated by the 

Respondents, the Federal High Court, Benin City division held that the Applicant’s rights were 

violated and this gave him the right to compensation and apology.      

 

In the earlier case of Re Effiong Okon Attah (1930) 10 NLR 65, the Supreme Court declared 

the concept of slavery invalid on the grounds that it was repugnant to natural justice, equity 

and good conscience. Thus, customary laws must conform with the natural law concepts of 

justice, equity and good conscience to be valid. 

 

International laws are passed by the consensus of states party. These laws adhere to the natural 

law concept of equality and acceptance of the states that are signatories to them. Examples of 

these international laws are the Universal Declaration of Human Rights, 1948, African Charter 

on Human and Peoples’ Rights, 1986, and the International Convention on the Rights of the 

Child, 1989. Protections entrenched in these laws can be enforced by the different special 

courts established for that purpose. One of such courts is the Permanent International Criminal 

Court (ICC) established pursuant to the provisions of the Rome Statute of the International 

Criminal Court, 2002. The court compliments national criminal jurisdictions in the prosecution 

of persons accused of serious crimes like genocide and torture provided they are citizens of 

states who are signatories to the statute. 

 

Some of the proponents of the natural law theory include Aristotle, Saint Aurelius Augustine, 

Saint Thomas Aquinas, Thomas Hobbs, John Locke, Jean Jacques Rosseau and Thomas Pain.    

 

 

B. DIVINE LAW 

 

Divine laws have a supernatural source, such as a deity. They are laws revealed through the 

scriptures. In the Christendom, for example, the ten commandments of God contained in 

Exodus, Chapter 20 verses 1 to 17 of the Holy Bible are divine laws. 

 

 

C. ETERNAL LAW 

 

Eternal law is derived from the word ‘eternal’ meaning unchangeable. Eternal laws existed 

from the beginning of time, they have not changed and will never change. An example is the 

law of gravity.  

 

 

E. HUMAN OR POSITIVE LAW 

 

Human or positive law, also known as legal positivism theory deals with laws made by humans. 

Philosophers are divided on what the ideal source of positive law should be. According to Saint 

Thomas Aquinas, no ruler has the right to legislate any law that is contrary to natural law; the 

state has no absolute power; a ruler is not free to make any kind of law because he too is subject 

to the natural law. Laws that are contrary to natural law are immoral and should not be obeyed.  
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Positivists posit that whether a certain rule is a law with power to command legal obligations 

depends on whether it is backed by sanctions. They say valid laws are simply rules that come 

from certain people, through certain procedures which a society will enforce. A rule can be a 

genuine valid law even though it is grossly unjust. According to H.L.A. Hart, the essence of 

legal positivism is the separation thesis. The separation thesis postulates that having a legal 

right to do something does not entail having a moral right to do it and vice versa; having a legal 

obligation to do something does not entail having a moral obligation to do it and vice versa; 

having a legal justification to do something does not entail having a moral justification to do it 

and vice versa. Thus, the laws of a given society will determine the legal rights and obligations 

of its people.   

 

John Austin describes legal positivism as a command issued by a sovereign to its subjects and 

enforced by threat of punishment. While natural law may exist and command acceptance of 

itself, positive law is often policed to command obedience. Positive law may or may not 

conform to natural law notions of freedom, equality and justice. They may in fact conflict with 

natural law. In Austin’s view, positive laws may be liberal or draconian depending on the 

intention of the sovereign. Sovereignty may rest on a person like a monarch, a group of persons 

like the Armed Forces Ruling Council under a military regime or the people like in the 

constitution of a democratic nation. See the Preamble and Section 14(2) of the CFRN.   

 

Under this theory, human actions are judged by written laws, agreements as well as institutions 

like the courts to adjudicate on disputes. These laws are anchored on certain beliefs which may 

not be morally right. 

 

 

 

 FURTHER READING: 

 The Realist Theory of Law 

 The Historical Theory of Law 

 Utilitarian Theory of Law 
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CLASSIFICATION OF LAW 

 

Law can be classified in different categories. They may be common law and equity, civil and 

criminal, public and private, substantive and procedural, written and unwritten. These different 

classes of the law have their unique features yet they overlap.  

 

 

A. COMMON LAW AND EQUITY 

 

Common law usage is not definite. It could be used to mean the general customs and practices 

of the English people. In another sense, it is the legal tradition of developing law by judicial 

decision. For our purpose, common law are rules or principles based on the immemorial 

customs of the English people enforced by the old common law courts of England in cases 

where there were no applicable statutes. They are judge made laws which may be followed in 

subsequent similar cases until altered by legislation.  

 

The doctrine of judicial precedence or stare decisis which postulates that decisions of superior 

courts are binding and must be followed by inferior courts in appropriate cases is of common 

law origin. This doctrine is tied to the hierarchy of courts and practiced by many legal systems 

that operate the common law system including Nigeria. In Nigeria, the decision of the Supreme 

Court binds the Supreme Court itself and all other lower courts.   

 

The common law was defective in a number of ways. For instance, it adhered strictly to privity 

of contract and did not recognize the concept of trust. Also, it relied solely on documents and 

had no means of eliciting the truth from oral evidence of parties. It was thus rigid and limited 

in the redress it gave. People who were dissatisfied with the decision of common law courts or 

entirely denied redress petitioned the King or the Royal Council for relief. These petitions were 

handled by the Chancellor – a cleric who was regarded as the keeper of the King’s conscience. 

The Chancellor granted relief on behalf of the King or the Royal Council on the basis of what 

his conscience deemed right in the circumstance. This system gradually became 

institutionalized into the Court of Chancery and the principles formalized in what is now known 

as equity. 

 

Equity enforced rights not recognized at common law. For instance, equity recognized and 

enforced the rights of beneficiaries to trust agreements. Also, it admitted oral evidence to 

confirm or discredit written documents. It developed special and more flexible remedies which 

were later extended by statute to the common law courts. The 1873 and 1875 Judicature Acts 

merged the common law courts and the courts of chancery into a single court whose task was 

to administer both common law rules and the doctrines of equity. However, whenever there 

was a conflict between the two systems on the same matter, the doctrines of equity prevailed. 

But where there was no conflict between them, they continued to exist separately. Thus, an 

equitable owner of property may bring an action against a legal owner to enforce his equitable 

right. 

    

 

B. CIVIL AND CRIMINAL LAW 

 

Civil law defines the rights and duties of one person to the other and it provides a system of 

remedies. It recognizes that a person adversely affected by the commission of certain acts 
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should be able to obtain compensation or redress from the person responsible by making good 

the loss caused or injury suffered and or restraining the cause of the loss. In the case of a breach 

of contract, for example, the party in default may be ordered to perform his or her obligation 

under the contract or compensate the other party in the form of damages. The law of contract 

and land law are aspects of civil law.  

 

Note that when contrasted with common law, civil law refers to the continental legal tradition 

of written codes based on Roman Law.  

 

Criminal law deals with acts or omissions which are contrary to public order and society as a 

whole and which render the guilty person liable to punishment. Usually, criminal law requires 

proof of intention but there are offences of strict liability like traffic offences that do not require 

proof of guilt. Criminal law proceedings are taken by the state to punish criminals, suppress 

crimes and protect individuals and their property. However, criminal acts are not easy to 

identify because an act can be both a civil wrong and a crime. For instance, stealing is a civil 

wrong and a crime. Therefore, the only way to know whether an act is a crime is to determine 

whether it is punishable. Punishment is imposed by imprisonment or fine or both. 

 

 

C. PUBLIC AND PRIVATE LAW 

 

Public law is concerned with the preservation of the good order of society. It deals with the 

rights and duties of the citizens to the state and vice versa like the administration of 

government, public revenue and public security. Constitutional law and administrative law are 

aspects of public law. 

 

Private law defines and protects the rights of individuals. Family law and trust are forms of 

private law.  

 

 

D. SUBSTANTIVE AND PROCEDURAL LAW 

 

Substantive laws define the rights, powers and privileges possessed by persons and institutions 

whose status are recognized by the law and their corresponding duties, liabilities and 

disabilities. Constitutional law and criminal law are aspects of substantive law. 

 

Procedural law, sometimes called adjectival law, governs the application of substantive law. 

For instance, with reference to the enforcement of criminal law, procedural law specifies the 

courts vested with criminal jurisdiction, the procedure for the initiation of criminal actions, 

proof and admissibility of evidence, punishment, and rights of appeal. The Administration of 

Criminal Justice Act, 2015 and the Evidence Act, 2011 are examples of procedural laws.  

 

  

E. WRITTEN AND UNWRITTEN LAW 

 

Laws may be written(enacted) or unwritten(unenacted).  

 

Written laws are passed by a group of people empowered to pass them. Under a democratic 

government, elected representatives of the people, the Legislature (which may be mono or bi 
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camera), are empowered to pass the laws in the manner prescribed by an enabling law. For 

example, the CFRN is a written law. 

 

Unwritten laws are binding rules of conduct which the society will enforce. They maybe 

unenacted or unwritten or both. Under the Nigerian legal system, our Customary laws and the 

Received English laws are both unenacted and unwritten laws. 

 

 

 

FURTHER READING: 

 Historical Development of Common Law and Equity 
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LEGAL LANGUAGE IN NIGERIAN LAW 

 

Reasoning means to think, talk or argue in a sensible, connected, logical and persuasive 

manner.  Legal reasoning it thus a sensible, logical and persuasive thinking and presentation of 

legal issues. It is sometimes said in connection with legal reasoning that law has its own kind 

of discourse, its own kind of rhetoric and its own kind of logic. There are certain dangers in 

thinking this of the law because it implies that the approach to law is the same world over. It 

also creates the impression that law is completely autonomous and separate from everyday life. 

That is not to say that there are no certain characteristics of legal language, rhetoric and logic 

that are unique to law. 

 

Legal language is crucial to lawyers because lawyers operate in the fields of social control. 

Lawyers work with language all the time. They have been described as wordsmith, people 

whose craft and trade require highly competent use of both oral and written language.  Legal 

language is used in legislative processes, the administration of the law, the adjudication of 

cases, negotiation of legal transaction and the drafting of legal instruments. In the words of 

Lord Denning,  

 

“to succeed in the profession of law, you must seek to cultivate command of language. 

Words are the jurists’ tool of trade. The reason why words are so important is because 

words are the vehicle of thought……, obscurity in thought inexorably leads to obscurity 

in language.”   

 

Legal language is unique. Below are some of the characteristics of legal language that 

distinguishes it from the language of the laymen. 

 

I. Generality  

The law is usually expressed in generalities. Legislations are usually worded in general terms 

because they are intended to apply to a large number of people and to accommodate other 

possibilities and circumstances that may arise.  See generally the provisions of Chapter IV of 

the CFRN. Particularly, Section 37 provides as follows: 

  

“The privacy of citizens, their homes, correspondences, telephone conversations and 

telegraphic communications is hereby guaranteed and protected.” 

 

This generality also applies to case law. Rather than directly decide the merit of cases, judges 

tend to decide cases according to general legal concepts or within a general concept. This is so 

because expressing legal decisions in restricted language would restricts its future application 

and stall the growth of case law.  

  

II. Precision 

Legal language is not always expressed in generality. It is sometimes expressed in specifics for 

clarity.  

 

III. Technicality 

Legal language is usually technical even though the words used are common with ordinary 

meanings. Lawyers are said to sometimes play humpty dumpty with words, using them to mean 

what they want them to mean. In his book the Language of the law, David Mellinkoff gave 

reasons for the uniqueness of legal language. They include the following: 
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1. Ascribing uncommon meanings to common words like the use of action for law suit; 

2. Use of old English words like aforesaid; 

3. Frequent use of Latin words like mens rea; and 

4. Use of argots like inferior court  

 

One of the beauties of using technical legal language is that it obviates the need to list out all 

the details of a concept or making verbose explanation. For example, the concept of the rule of 

law may be described by simply naming its components i.e. the supremacy of the law, equality 

before the law and fundamental human rights. 

 

Note that these distinctive characteristics of legal language are marred with the problems of 

ambiguity, verbosity and obsolesce.  

 

 

 

FURTHER READING:  

 Orthodox Legal Process 

 

 

CONCLUSION 

 

Apt knowledge of the theories of law, the classification of the law and the legal language cannot 

be over emphasised in the study of the Nigeria law.  

 


