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TOPIC: SOURCES OF NIGERIAN LAW: THE RECEIVED ENGLISH LAW 

INTENDED LEARNING OUTCOMES 

At the completion of this topic, students are expected to: 

1. Know what a source of  law is and the Sources of Nigeria law. 

2. Know the Received English Laws i.e 

i. The Common Law 

ii. The Doctrine of  Equity and 

iii. The Statutes of General Application  as a source of  law. 

3. The text for the applicability of  the Received English Laws in Nigeria 

4. Answer questions on the topics in the interactive session. 

COURSE DETAILS:  

Week 1: Know what a source of  law is and the Received English Laws  

Week 2: The text  for the applicability of  the Received English laws in Nigeria    

Week 3: General review of the topics and posers  

RESOURCES 

 Lecturer’s Office Hours: 

Teusdays    12:30 -2:30pm. 

Thursday's  12:30- 1:30pm 

• Course lecture Notes: http://www.edouniversity.edu.ng/oer/law.pdf 

 Books 

 The English Legal System 3rd Edition, by Jacqueline Martin 2007. ISBN: 0-340-848-545• 

 Nigerian Legal System by Akintunde Olusegun Obilade,Sweet & Maxwell Limited.ISBN 

0421 239 204  

 Sources of Nigerian Law by A.E.W Park, Sweet & Maxwell Limited  1980 ISBN 0421 

172703 

Grading System 

 Continuous Assessment 30% 

 Examination   70% 

 Total    100% 

Any Students who submits assignment late, fail to do it or miss any test without cogent reason 

shall be scored zero. Seventy-five percent class attendants is a precondition to write the exam at 

the end of the semester. 

Note:  Names of students who meet the required attendance percentage shall be published not 

later than two weeks to the end of the semester. 
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SOURCES OF NIGERIAN LAW 

Introduction 

The term sources of law among others means or use, refers to the fountain of authorities 

of a rule of  law i.e. the origin from which a legal rule derives its authorities. It is the 

means through which a rule form a part of the body of  law. In this sense, a source of  law 

is a legal source. 

There are different sources of  law in Nigeria, they include the Received  English laws, 

Nigerian  legislations, Case laws, Customary laws and Islamic laws. 

 

The Received English Laws

The sources of Nigerian law are not wholly local by reasoning of our political history. 

Following the colonization and imposition of British rule in Nigeria between 1861 & 

1914. English law was introduced into different part of the country at different times by 

series of Proclamation & Ordinance. 

 

In 1914, the South & Northern Protectorate were amalgamated to form the Colony and 

protectorate of  Nigeria. Nigeria as a political entity came to bear on this date and the 

Supreme Court Ordinance was enacted to supersede all other ordinance and proclamation 

in Nigeria as an entity and survived until October 1
st
 1954. 

Section 14 of the Supreme Court Ordinance provides thus, 

 "..Subject to the terms of these or any ordinance, the common law, the doctrine of 

 equity and statutes of general application which were in force within the jurisdiction 

 of the court in England on Jan 1
st
 1901, shall be in force within the jurisdiction of 

 those courts..” 

 

After Nigeria became a federation in 1954, comprising of the new regions and a Federal 

Capital Territory of Lagos (and much later the Mid Western  Region, which was created 

in 1963, the above provision was repealed and re- enacted in the High Court Laws of the 

respective regions.  

The same was enacted in Section 45 of the Interpretation Act of 1960.  

Since then the English laws became one of the sources of  Nigeria law.  

 

 

The Received English Laws are: 



 SOURCES OF NIGERIAN LAW: THE RECEIVED ENGLISH LAW 
 

 

1. The Common Law 

2. The Doctrine of  Equity and 

3. The Statutes of General Application: 

 

 Common Law:   

The common law can be used in several senses, but as a source of law, it actually refers 

to the law developed by the judges of the old common law courts of England, namely the 

King’s Bench, i.e." the court of common pleas” and the court of exchequers from the 

custom of the various English communities.  

 

There were originally several systems of law known as the Common Law of  England, 

since it’s almost entirely a development of Judges. Its principles are to be found in 

previously decided cases as it cannot be found in a common code. 

The common law been a system of rule, extractable from previous decisions  held 

together and developed by the doctrine of stare decisis  i e. standing by previous 

decisions. Thus when a judge decides a known case brought before it, the new rule 

declared in that case was subsequently  followed by the other judges in subsequent cases 

with similar facts and circumstances. 

 

In later times, the law crystallized into a form known as the binding force of  judicial 

precedents and judges felt to follow previous judicial decision instead of merely looking 

for them as mere guidance, by these means the common law earned the status of a 

system. 

 In summary, the common law, is a judges' system of making laws out of the local 

customs of the people universalized by the common law courts. 

 

The Doctrine of Equity and its Origin 

 

In the general juristic sense, may refer to the power to meet the moral standard of  justice  

in a particular sense by a tribunal having discretion to mitigate the rigidity of the 

application of strict rules of laws, so as to adapt the relief to circumstances of the 

particular case, without actually antagonizing the common law itself. 
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In the technical judicial sense, equity means the law developed, by the old body of 

chancery, as a result of the rigidity of the common law. 

At early times (about two centuries ago) Law & Ethics (custom) were referred to as 

inseparable. Thus equity in the general juristic sense formed part of the law. At that time, 

the power of courts to dispense justice was directly linked with the royal courts.  

In other to bring an action in one of the kings court, the aggrieved person will have to 

obtain from the chancery a “writ" (it was a sealed letter written in the name of the king’s 

court and it ordered some person/ defendant to do whatever the writ specified). It begins 

with a statement of the Plaintiff t claim, which was largely in common form and was 

prepared in this royal chancery and not by the Plaintiff adviser or lawyer as it is today. 

Since justice was administered under wide and expensive prerogative of the king, no 

citizen was denied access to court, mainly because the cause of action did not fit into any 

of the existing writ. When a new cause of action arises. chancery was empowered to 

frame a new writ thus extending the law. Thus both the common law and equity were 

operated in the early common law courts. 

Towards the  end of the 13
th

 century however, there was a noticeable and remarkable 

change in the judicial attitude of the common law judges in the administration of justice. 

The administration of the common law by judges was becoming inflexible or rigid. This 

was associated to the growing powers of  the parliament to make laws for the people of 

England. 

 

Secondly, the parliament which was empowered to make laws was offended by the 

chancery issuance of writ without its approval. 

Further more there was too much emphasis on form, thus relegating justice. There 

was/were no existing remedies, writs were not issued during this period under review, the 

germ of positivism was rampant in England or English jurisprudence. 

 

For these reasons, many people who could not obtain appropriate remedy in the common 

law courts started addressing their complaints to the king- in- council. Later it was 

delegated to the chancellor to oversee the complaint, but he did not follow any laid down 

procedure hence the remark “equity varies with chancellor's foot” the chancellor however 

succeeded in the issuance of a decree of specific performance, injunction etc. 
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At the stage of development in order to bring certainty into the system, equity began to 

follow the principle of precedents  and like common law it gradually developed into a 

well established and reasonable ascertainable body of principles. 

 

Relationship Between Law and Equity. 

The relationship between the Common law courts and the Chancery was not cordial, both 

used their powers to get at each other. The common law court did not allow the chancery 

to water down their power and vice versa. 

 In  the Earl of Oxford case (1615), Lord Coker, offered a direct challenge to the court of 

chancery jurisdiction and the dispute was referred to King James the 1
st
 for settlement.  

He  resolves thus; 

 

 “…It is former of equity by stating that where common law rules and equitable laws 

 are in conflicts the later taker should prevail ”. 

 

Thereafter the aged long conflict was resolved, and cemented by the Judicature Act of 

1873-75 which brought about the amalgamation of the English law courts. Since then 

both the Common Law of England and the equitable remedies are available to a litigant 

under the same action. 

Please note that while common law is the basic law of the land, equity operates within 

certain areas of the law to compliment or supplement pre- existing common law rule 

upon the same subject. It is thus a gloss upon the common law and this is illustrated by 

the "Trust"  concept which is entirely the creation of equity.

Statutes of General Application

These are laws made by the parliaments. It is also called an enacted law of England. 

English statutes operational in Nigeria are in two folds; 

 

1. Law Enacted in England Applicable in Nigeria. 

Laws enacted in England which were to have a force of  law in Nigeria as a colony 

and are still in force except repealed by our local legislation. See the Judicature 

Act of 1890-1913. In reality most of these laws have been repealed to meet new 

challenges. 
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2. The Received English Statutes / Laws  

These are laws enacted in England but were received into our legal system by 

choice e. g  Conveyance Act 1881, Land Transfer Act 1897, The Will Act 1837. 

   

The received English laws were originally enacted for England, but co-opted into 

our laws. i.e they were made applicable by our various local enactment which 

specifically and expressly declared that they were to be in force within the 

jurisdiction of the countries Courts. 

 

The Technique for Reception. 

The reception of English law into Nigeria was effected by local statute or legislation .The 

most recent  enactments that received English law into Nigeria includes the Interpretation 

Act 1964, and the various High Court Law of the various States in Nigeria. 

 

The reception procedure in all the jurisdiction are substantially the same, save for the 

Western Region which enacted "the Law of England (application law) Laws of Western 

Region" 1959, applicable to all the Western States including Edo and Delta States which 

did not embrace the England Statutes. 

 

S.3 of the law, merely receives the Common Law and the doctrine of Equity, while S.4 

specifically declares that no English Statute hitherto in force in these states shall continue 

to be in force, so far as they deal with matters within the legislative competence of these 

states. 

 

It must be pointed out  that the  Law of  England (application law) Laws of  Western 

Region 1959,  applies only to the extent that it does not conflict with federal laws by the 

nature of our constitution in matter exclusively reserved for the Federal (Government) 

laws which embraced the Statutes of General Application. 

 

It is important to note that, irrespective of the Law of  England (application law) Laws of 

Western Region" 1959, there are four(4) provisions which introduced English Laws in 

particular subject matters. i.e the Law of  Probate, Divorce, Matrimonial Causes and 

Proceedings.They are identical sections in all the High Court Laws including that of  

Lagos State. 
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S.32 of the Northern Region High Court Laws read thus; 

 "The jurisdiction of the high court in probate, divorce, matrimonial causes and 

 proceedings may be exercised by the court in conformity with the law and practice for  

 the  time been in force in England." 

 

What  is the implication of  the term" for the  time being in force in England." used in 

S. 32 of the Northern Region High Court Laws. 

The section introduced the English law that is in force for the time being rather than that 

which existed out of any specific date. The Implication of these is that as English law on 

the section changes, so are the alteration automatically incorporated into the laws of 

Nigeria. 

It must be noted that the English Laws on these matters are incorporated solely by 

reference. This is a point of difference to be noted between this set of rules incorporated 

wholly by reference where no attempt is made to tie it to any specific date and the 
English laws received by means of general provision tied to 1

st 
of Jan, 1900. 

 S.45  of the Interpretation Act reads: 

 

1) Subject to the provision of this section and except in so far as other provision is made, 

by any federal laws, the Common Law of England, and the Doctrine of Equity together 

with Statutes of General Application that were in force in England on the 1
st
 day of 

January 1900 shall be in force in Lagos and in so far as they relate to any matter 

within the exclusive legislative competence of the federal legislature shall be in force 

elsewhere in the federation. 
 

2) Such imperial laws shall be in force, so far as the limits of the local jurisdiction and 

local circumstances shall permit, and subject to any federal law. 

 

3) For the purpose of facilitating the application of the said imperial laws, they shall be 

read with such liberal alterations not affecting the substance as to names, locality 

cover officer, persons, moneys, penalty and otherwise as may be necessary to render 

the same applicable to the circumstances. 
 

Text for Applicability of Statutes: 

Flowing from the above, the following questions has been asked to wit; 
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 Should the 1
st 

of January, 1900 apply to the Common Law and the  Doctrine of 

Equity alone? 

  

The decision of Courts and submission of learned writers is that the wording of the 

statute are clear enough and will not enjoy any better interpretation than that the 1
st 

of 

January,1900 applies only to the Statutes of General Application. 

 

 Should the law be applicable only in England or United Kingdom before it is applied 

in Nigeria? 

 

S.45 of the Interpretation Act 1964 mentioned England specifically as a place of 

reference not United Kingdom. See Young V Abina (1946) 6 WACA 180.  

 

Should the law be applicable in all colonies before it can be referred to as Statutes of 

General Application? 

 

Chief. J. Osborne reflected on this in the 1
st
 instance in the case of  A.G V John Holt & 

Co (1910) 2 ANLR pg 1. The reasoning of the learned CJN was that if the suggestion 

was to be adopted, it will mean that if a Statute was in question in Nigeria, the Court will 

have to address evidence as to whether the statute was applicable in other colonies, 

which will be quite tasking  for the courts. 

 

Should  the law be generally applied by all court, and or must it apply to a generality 

of people and not a class before it can be accepted as a general law of application. 

 

 This question was addressed by Tobi JCA in Onagoruwa V I G P (1991)5 NWLR PT 

193. Pg 593 Par.635-636 thus; 

 

 "...Not all pre 1900 Statutes qualify automatically as Statutes of General Application.  

 The determination of a statute as one of general application will depend on the  matter 

 and the general content of the particular statute vis a viz its contextual application. If 

 from the nature of a statute, it is not capable of general application vis a  viz,the 

 circumstances of the case, the Statute cannot be held to be one of  general 

 application. In determining the nature of the Statute test, the Court  must examine 

 the generality of the wordings of a particular statute." 
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 A cursory look at the provision of S. 45 (2) of the Interpretation Act makes such imperial law 

subject to local jurisdiction and local circumstances. 

The implication of this is that once  the local circumstances does not permit the operation of a 

particular statutes,  it will not operate in Nigeria. Local Circumstances in this regards means that 

there is an existing law on the subject matter or the subject matter to which it applies does not 

exist or that the factor essential to the application of an English Statute is not present in Nigeria. 

 

Finally, the received  English Statute are to be read subject to necessary verbal alteration not 

affecting the substance or the purpose of the enactment. 

In doing this, the Court may substitute Nigeria for England, Iyamho for Liverpool, Naira for 

Pounds etc. 

 

Poser(s) for Discussion and interactions. 

1. The inability of  the common law to meet societal needs and aspiration gave rise or birth to the 

principle of equality. Discuss  

2. What were the  defect in the common law systems. 

3. Should a statute/law be applicable in all the colonies in England before it can qualify as a 

Statutes of General Application in Nigeria. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


