
LEGISLATION AS A SOURCE OF LAW AND STATUTORY 
INTERPRETATION 

COURSE CODE: PUL 112 
COURSE TITLE: NIGERIAN LEGAL SYSTEM1 
NUMBER OF UNITS: 4 Units 
COURSE DURATION: Three hours per week 
COURSE LECTURER: Dr. Florence Masajuwa 
TOPIC:  

1. Sources of Law-Legislation 
2. Statutory Interpretation 

INTENDED LEARNING OUTCOMES 
At the completion of this topic, students should be able to know the following: 

1. List and define the various forms of Nigerian legislation 
2. Give examples that fall under each of the types of Nigerian legislation. 
3. Explain the legislative process under the constitutional government. 
4. Define delegated legislation and provide various examples. 
5. Discuss Nigerian legislation as a tool for social change. 

RESOURCES 
• Lecturer’s Office Hours: Mondays – Wednesdays 10:30-2:30pm. 
•Course lecture Notes 
http://www.edouniversity.edu.ng/oer/compsc/cmp122.pdf 
 
 The Outline of Nigerian Legal System, Text and Cases by Ese Malemi, 3rd 

Edition. 
 The English Legal System 3rd Edition, by Jacqueline Martin 2007. ISBN: 0-

340-848-545• 
    Nigerian Legal System by Akintunde Olusegun Obilade,Sweet & Maxwell 

Limited. ISBN 0421 239 204  
 Sources of Nigerian Law by A.E.W Park, Sweet & Maxwell Limited  1980 

ISBN 0421 172703  
 U. Alkali et al, Nature And Sources Of Nigerian Legal System: An Exorcism 

Of A Wrong Notion International Journal of Business, Economics and Law, 
Vol. 5, Issue 4 (Dec) ISSN 2289-1552 
 

Grading System 
 Continuous Assessment 30% 
 Examination   70% 
 Total    100% 
 Any Students who submits assignment late, fail to do it or miss any test 

without cogent reason shall be scored zero. Seventy-five percent class 

attendants is a precondition to write the exam at the end of the 

semester. Names of students who meet the required attendance 

percentage shall be published not later than two-weeks to the end of the 

semester. 

 Students must submit their notes at the end of each week for inspection. 

                                                        
1   This lecture note is licensed under a Creative Commons Attribution-
NonCommercial-ShareAlike 4.0 International License 

http://www.edouniversity.edu.ng/oer/compsc/cmp122.pdf
http://creativecommons.org/licenses/by-nc-sa/4.0/
http://creativecommons.org/licenses/by-nc-sa/4.0/
http://creativecommons.org/licenses/by-nc-sa/4.0/
http://creativecommons.org/licenses/by-nc-sa/4.0/
http://creativecommons.org/licenses/by-nc-sa/4.0/
http://creativecommons.org/licenses/by-nc-sa/4.0/
OJ
Stamp



LEGISLATION AS A SOURCE OF LAW AND STATUTORY 
INTERPRETATION 

TOPIC 1 

Sources of Law 

LEGISLATION 

Legislation is a deliberate exercise of law making powers by a person or persons 

legally or constitutionally empowered to do so in a political setting. Another 

name for legislation is statute.  It is a utilitarian instrument for the socio-

economic and technological development of a country. Through the 19th and 20th 

century, a huge increase in Nigerian legislation has taken place and it is clear that 

it has now become by far, the most important source of law. Nigerian legislation 

is generally viewed as the most important instrument of legal development and 

source of Nigerian law. It has tremendous effects on all other sources of law in 

that it can readily alter their content, applications and even repeal them. All 

other sources of Nigerian law are ascribed validity by virtue of one piece of 

legislation or the other. 
 

Local enactments as embodied in the statute books of the federation and of the 

state constitute the most substantial portion of the ‘corpus juris’ of the Nigerian 

Legal System. Local enactments referred to as Nigerian Legislation are generally 

made up of statutes and subsidiary legislations. The business of enacting statute 

is the exclusive preserve of the legislature.  
 

Legislation is the product of a deliberate and formal expression of rules of 

conduct made by the relevant law making authority. Such relevant authority 

must be recognized for this purpose by the operative political and legal 

machinery of that state e.g. the constitution, otherwise the law it enacts will be 

considered as void and illegal.  

 

The law making process involves a wider participation, which is achieved 

through the process of representative democracy in the legislative house. The 

only major check on the exercise of legislative powers is the constitution. But the 

legislature has the power to amend a part or change the whole of the 

Constitution in accordance with a special procedure laid down by the 

constitution itself. 
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Nigerian legislatures are well documented and are presented in volumes. They 

are usually enacted in written for, and therefore called laws as opposed to 

customary law and common law, which are not strictly in codified forms. They 

are therefore certain, identifiable, written and amenable to revision. Despite 

this major advantage ascribed to legislations, it is well known that they may be 

difficult to interpret and apply and could be ambiguous, expensive and 

complicated.  

 

Examples of some Nigerian legislation are the Penal Code, which applies in 

northern Nigeria, the Criminal code which applies in southern Nigeria, the 

Evidence Act and the Companies and Allied Matters Act, the Land Use Act and 

other subsidiary legislations. 

 

 Each of the 36 states and the Federal Capital Territory (FCT) Abuja has its own 

laws. Some states have been in recent times undertaken law revision exercises to 

present their laws in a compact and comprehensive form to guarantee easy 

access. Most of the pre-1990 Decrees were incorporated into the LFN and those 

manifestly incompatible with the new constitutional order were repealed by the 

democratic government in May 1999. Primary and subordinate legislation in 

force on the coming into operation of the Constitution are treated by the 

Constitution as existing laws and are deemed to have been made by the 

appropriate legislative body with competence to do so under the 1999 Nigerian 

Constitution. 

 

  THE LEGISLATIVE PROCESS 

The national Assembly in Nigeria is made up of two houses.  They are; 

1. The Senate, which is the upper house; and 

2. The House of Representatives, which is the lower house. 

 

The powers of the National Assembly cover all matters in the exclusive 

legislative list set out in part 1 of the second schedule to the Constitution. It also 

covers matters in the concurrent legislative list, to the extent prescribed therein. 

Similarly, the House of Assembly of a state has powers to make laws with respect 
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to residual matters and matters in the concurrent legislative list, to the extent 

prescribed therein. If any state law on a matter in the concurrent legislative list 

is inconsistent with any law validly made by the National Assembly on the same 

matter, the law of the National Assembly prevails and the state law to the extent 

of such inconsistency becomes void. 

 

Where laws are enacted in the legislature such as the National Assembly or State 

house of Assembly, which are made up of the elected representatives of the 

people, the law has to be passed according to the prescribed legislative 

procedure2. Acts enacted by National Assembly are initiated by way of bills and 

the constitution makes adequate provision as to the procedure through which 

bills become Law. . For a bill to become a Law of the State House of Assembly, it 

needs to follow the procedures in Section 100 of the Constitution.  

 

A bill may originate in either the Senate or House of Representatives and shall 

not become Law unless it has been passed. It may either be a private bill or 

public bill. The bill passes through three stages before it is passed into Law. 

 Stage 1- Formal reading, primary objective is to introduce subject of bill into 

the house. 

 Stage 2- Second reading, content and purpose of the bill are clearly defined, 

merits and demerits debated and necessary amendments introduced. 

Committees created, where necessary. 

 Stage 3- Third reading. 

The bill must be passed by a simple majority of the members present. 

Afterwards, the bill goes through the same procedure in the other house. It is 

later presented to the president for assent and the president shall within 30 days 

signify his assent or otherwise3. Where assent is withheld, the bill is again passed 

by each house by two-thirds majority and becomes law4.  

                                                        
2 Ss. 58, 59, 60, 100 and 101. AG. Bendel State v. A.G Federation & 22 others 
(1982) 3 NCLR 85 SC 
3 S 58(4), 1999 Constitution 
4 S. 58(5). See National Assembly v The President [2003] 41 W.R.N 94 (C.A) 
where the Court of Appeal held that two–thirds majority of its membership is the 
right interpretation 
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LEGISLATIVE PROCESS UNDER THE MILITARY 

All past military administrations in Nigeria assume power ultimately to 

themselves. While civilian governments derive their legislative authority from 

the Constitution, military regimes subdue the Constitution. They assume the 

power to amend or suspend all or any part of the Constitution by Decrees. The 

unsuspended provisions of the Constitution are usually made subject to decrees 

and the courts are barred from entertaining questions as to the validity of a 

Decree or an Edict.5 

       

In the case of Labiyi v. Anretiola6, the hierarchy of laws in a military regime was 

outlined as follows: 

a) Constitution (Suspension and Modification) Decree 

b) Decrees of the Federal Military Government 

c) Unsuspended provisions of the Constitution 

d) Acts of the National Assembly 

e) Edicts of the State Military Governments 

f) Laws of the State Houses of Assembly 

  

In military regimes, the demarcation between the Federal and State powers is 

very thin and the central government has the unlimited power to legislate on all 

matters. The Administrator of a state is expected to obtain the prior consent of 

the Federal Military Government before making any Law with respect to any 

matter in the concurrent legislative list. A Decree or an Edict became effective 

from the moment it was signed by the Head of State or a State Administrator7.  

 

 

 

 

                                                        
5 See Attorney General Anambra State v Attorney General of the Federation 
[1993] 6. N.W.L.R 692 
6 1992] 8 N.W.L.R (pt 258) 139 at 162, 
7 See Section 4, 1993 Constitution (Suspension and Modification) Decree. 
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THE CONSTITUTION 

The constitution is the supreme law in the land, as stated in Section 1(1)8 of the 

constitution of the Federal Republic of Nigeria 1999.  

Section 1(3) also states that “if any other law is inconsistent with the provisions 

of this constitution, this constitution shall prevail and that other law shall to the 

extent of the inconsistency be void”9 

 

According to Professor Wade, “a constitution is a document having a special legal 

sanctity which sets up the frame work of the principal or main functions or organs 

of government of a State and declares the principles governing the operations of 

these organs. It is a selection of the legal rules which govern the government of that 

country”. 

 

The constitution may further be referred to as the collective will of the people 

articulated by the principle by which the people shall be governed, determined 

by the exercise of their sovereignty. It designates the principal organs of powers.  

 

The constitution of Nigeria is written. This is relevant because it is possible to 

point to the document called the constitution. It is the fundamental, basic or 

organic law in the land, which lays down the foundation and the structure of the 

political society in which it operates. In the case of Kalu v. Odili10, Eso J.S.C stated 

“it is both a fundamental and elementary principle of our laws that the 

constitution is the basic law of the land”. Similarly, in Imomikhe v. A.G Bendel 

state, Nnaemeka-Agu JSC noted that the constitution is the organic law, a system 

                                                        
8It provides that “This constitution is supreme and its provisions shall have 
binding force on all authorities and persons throughout the federal republic of 
Nigeria”. 
9 In Doherty v. Balewa, (1983) 1 WLR 949 under the 1960 constitution, a federal 
legislation was declared ultra vires and null and void for purporting to limit the 
jurisdiction of courts in hearing and determining civil rights and also for 
empowering a commission of inquiry appointed by the prime minister to impose 
the penalties of fine or imprisonment contrary to the provisions of the 
constitution. 
 
10 (1992) NWLR Pt. 340 
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or body of fundamental principles according to which a nation, state, or body or 

organization is constituted and government”. It may as well be referred as the 

grundnorm of the society providing legal validity to the laws as well as legal 

justification for the actions of state within the society. 

 

The Constitution of the Federal Republic of Nigeria 1999 regulates the 

distribution of legislative powers between the National Assembly, which has 

power to make laws for the Federation and the House of Assembly for each State 

of the Federation.  

 

FORMS OF NIGERIAN LEGISLATION 

Generally, Nigerian legislation is divided into primary and secondary legislation. 

Primary Legislations are enacted laws that emanate from the major legislative 

arm of government for example laws made by the National Assembly, State 

Houses of Assembly or Military Administration during Military era11 while 

subsidiary legislation is legislation made by a person or body other than the 

sovereign legislature by virtue of powers conferred by legislation12.  

 

All the Federal laws made by the federal government of Nigeria were published 

in a series of 24 volumes document in 1990.13 This was revised in 2004 in a 16-

volume document containing all Acts and subsidiary legislations that were in 

force on 31st December, 200214. 
 

Generally, Nigerian statutes consist of the following: 

1. Acts & Laws 

2. Ordinances 

                                                        
11 This is because the primary responsibility of these bodies is law making. The 
legislature in a civilian administration is responsible for making laws, while 
under military dispensation, the Supreme Military Council is both the legislature 
and executive arm of government 
12 Barclays Bank of Nigeria v Ashiru [1978] 6-7 S.C. 99 

 
13 Referred to as Laws of the Federation of Nigeria, 1990 
14 Referred to as Laws of the Federation of Nigeria, 2004 
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3. Decrees 

4. Edicts 

5. Bye Laws 

 

ACTS AND LAWS 

Statutes enacted by the National Assembly are called Act, i.e. Acts of Parliament 

while statutes passed by a State House of Assembly are called Laws15. They are 

enactments made by the legislature of any region or having effect as if made by 

the legislature. Various Acts and Laws have been passed to regulate different 

aspects of life in Nigeria and are still being passed. Law making and reform is a 

continuous exercise. Law reforms society and society reforms law. 

 

Formally, Acts were known as enactments made or deemed to be made by the 

Federal Legislation before January 16, 1966 e.g. in the 12 volumes containing 

224 chapters of ordinances now called Acts, the first six volumes which contain 

federal laws had some chapters like the Criminal Code and the Criminal 

Procedure Code- these are local codifications of the rules of the English Common 

Law and several related statutes. Some especially in the field of Mercantile and 

Commercial law are local re-enactments of English Law e.g. The Bill of Exchange 

Act, Children and Young Persons Act, Trade Union Acts and Workman 

Compensation Act etc. a good many are local enactments e.g. Central Bank of 

Nigeria Act, Exchange Control Act, Water Works Act etc.   The reformation of 

laws that has taken place in the post-independence era has tremendously 

affected the content of the original 12 volumes and have rendered them nearly 

obsolete.  This is as a result of many regular revisions and enactments of new 

laws.  

 

ORDINANCES 

They are laws which were passed by the central legislature before Oct 1ST, 1954. 

The laws of the Federation of Nigeria and Lagos (1958) consist of 12(twelve) 

volumes. The first six containing 224 Chapters of ordinances (now Acts). The 

                                                        
15 Section 47, 1999 Constitution. 
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next (4) four covering subsidiary legislations and the 11th (eleventh) including 

some imperial statutes and order in council relating to Nigerian and subsidiary 

legislation there under and the twelfth being a volume of index. 
 

Under the Nigerian (Constitution) Order in Council (1954) the legislative and 

executive powers were divided as between the center and the regions. 

Consequently, many of the former central enactments have been maintained as 

Federal laws while the others have become laws of the region.  

 

DECREE AND EDICTS 

In the military regime, laws are made up of decrees and edicts. When a military 

government is in power, a statute passed by the federal military government of 

Nigeria through the ruling military council is called a decree, while an Edict is an 

enactment made by a state military government or by the administrator as in the 

then Eastern Central and Mid Western States. 
 

Under a military regime, the power of the decree is supreme and it is the highest 

law of the land. It takes precedence over and above all other existing statutes or 

legislation including the Constitution 16 . The Constitution is therefore 

subordinate to the decree and derives its powers from the decree17. Nonetheless, 

in military governments, the Constitution is higher in the hierarchy of laws than 

the edict of a state government. So, if an Edict conflicts with the operating 

constitution, the edict would be null and void. The reason for this is that the 

amended constitution in a military government is also a decree by the central 

military government. 
 

In the case of Adejumo v. Military Governor of Lagos State18, the court stated that 

“no court is entitled to enquire into the validity of a decree or of an edict or of 

any subsidiary legislation made under it except on the grounds that the edict is 

inconsistent with the provisions of the decree”. By virtue  of  Section 4 the 

Constitution Basic Provision Decree (1975), the courts can enquire into the 

                                                        
16 Okafor v Okonkwo [2002] 17 NWLR (pt 796] 262 at 291. 
17 Presently, the 1999 Constitution is the highest law of the land and is 
considered as the grundnorm of our society.  
18 (1972) 1 ALL N.L.R 159 
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validity of a decree if a decree is inconsistent with another decree in order to 

decide whether the earlier decree has been repealed or not. 

 

A constitutional government may by law convert and deem specified decrees and 

edicts to be Acts or Laws, and from the date of such legislation, making the 

conversion, the affected decree or edict may be properly called and referred to as 

an Act or Law19. Similarly, decrees and edicts that are not repealed by the 

constitution are automatically converted to Acts and Laws when civil rule is 

installed. 
 

In a military regime, there is the unity or fusion of legislative and executive 

function. As a result law-making process is very easy, there is no endless debate, 

no input from the relevant segment of the society, all that is required is the 

signature of the Head of State. The bogus process of passing bills through both 

houses and the rigors of debate that occurs within the legislative law making 

process is eliminated. It does not suit their prejudices to subject law-making 

process to time consuming and rigorous debate. Because of the exigencies of the 

situation in which the military found itself and because of their supposed 

temporary stay in power they correct the perceived wrong doings of the 

immediate past regime.  Once the decree is made, the President, commander-in-

chief of the Armed Forces, signs it. The Edict is also signed once by the military 

governor of state. In the case of Attorney General of the Federation vs. Guardian 

Newspapers (1999) 5 S.C.N.J 324, the court stated that the most important thing 

needed for a military decree to be valid is the signature of the head of state.   
 

 The relative ease with which Decrees are made is however riddled with many 

dangers. The lack of rigorous debate and input from the society portrays the 

military as having a monopoly of knowledge or at least superior to all other 

professionals in the society. This, in no small measure, accounts for the previous 

shortcomings associated with Decrees and Edicts. This invariably necessitates 

constant amendment to the Decrees. Another peculiar negative picture of 

military Decrees is their penchant for retroactive laws which is the essence of 

                                                        
19 All decrees included in the Laws of Nigeria 1990 edition are therein converted 
and deemed to be Acts. 
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justice, especially criminal justice, that before a person can be convicted of an 

offence, the offence must have been defied and punishment prescribed. 

 

BYE-LAWS 

Legislations passed by Local Government Council are known as bye-laws, or by-

laws. Many Local Government Councils across the country have various bye-

laws, with respect to matters over which they have power to make law under the 

constitution, such as collection of rates, establishment and maintenance of 

cemeteries, motor parks, registration of births, deaths and marriages, shops, sale 

of liquor and so forth.20 The aforementioned are listed under the functions of a 

local government council in the Constitution.  

 

DELEGATED OR SUBSIDIARY LEGISLATURE 

Subsidiary legislation or delegated legislation is law enacted in exercise of 

powers given by the statutes. It occurs when the body responsible for legislation 

gives another body the authority to legislate on its behalf. While statutes are 

principally the product of the legislature, subsidiary instruments or delegated 

legislations are those made by the executive or judicial arm of government with 

the express or implied consent authority or permission of the legislature. The 

practice of delegated legislation exists because legislators cannot make law on all 

areas of pubic life. There are some areas that are quite technical. In these 

instances, the legislature empowers another body to make laws covering that 

area. For example, legislative power is given to judges in order to make laws 

guiding judicial proceedings. It would be very tasking and redundant if the 

legislature were the one that has to make law for practice and procedure in the 

law courts. Such activities are best left in the hands of experts. 

 

 It is also a technique used to relieve pressure on the legislature so that they can 

concentrate on more important matters. For example, The National Assembly 

makes the CBN Act then the CBN Acts provides for the establishment of CBN and 

empowers the CBN to regulate banks. Another example of delegated legislation is 

the rules that guide the operation of courts. The Constitution gives the head of 

                                                        
20 See Akingbade v Lagos Town Council [1955] 21 NLR 90. 
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each court the authority to make rules concerning the practice and procedure of 

the court21.  Other examples include legislations emanating from professional 

bodies.  For example, the Medical and Dental practitioners Act and the Legal 

Professional Conduct Act. 

 

Delegated legislation is valid due to the fact that its authority is gotten via 

enabling statutes.  An enabling statute is one that is made by the legislature in 

order to delegate a certain power of legislation to a body other than the 

legislature. Examples of enabling statute include the Legal Practitioners Act, 

University College Hospital Act, and Town Planners (Registration, etc.) Act. 

 

Examples of some administrative lawmakers or rule makers include: 

1) Chief justice of Nigeria and chief judges of the states; 

2) Ministers;  

3) Commissioners; 

4) Government Ministries and Departments; 

5) Public Corporations, agencies and statutory bodies. 
 

These regulations when made in the stipulated manner are just as much law as 

the parent statute itself. They are indirect forms of legislation and may take the 

form of: 

1. Statutory Instruments such as regulations, rules, orders and directives; 

2. Orders in Council; 

3. Bye-Laws; 

4. Rules of Court e.t.c 

Key Feature of Delegated legislation 

 A subsidiary legislation when validly made has effect as the principal or 

enabling Act.22 

                                                        
21 For example, Section 248 of the Constitution gives the President of the Court of 
Appeal the power to make rules for his court. The same thing applies to all the 
other courts that the Constitution establishes. S. 46(3) 1999 Const. also provides 
that the CJN may make rules with respect to the practice and procedure of a High 
Court. 
22 Trade Bank Plc v Lagos Island Local Government Council[2003] 3 NWLR (Pt 
806) 11 at 27 
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 Subsidiary legislations are inferior to and may be repealed by a primary 

legislation. 

 The body enabled to make delegated legislation cannot exceed its 

mandate. It must keep within the bounds of the authority conferred by 

the enabling statute. If it exceeds it mandate, the court will declare its 

action ultra vires and invalid23. The word ultra vires means “beyond your 

powers”24. The main reason the ultra vires doctrine is applied is to curtail 

the exercise of excess legal authority by statutory corporations. In 

Lakanmi v. A.G. Western Nigeria25 the appellant had contended that his 

assets had been wrongly confiscated under a law that was invalid and 

ultra vires the 1963 Constitution. The court held that the events of 

January 1966 did not constitute a revolution and that power had been 

transferred by what was left of the cabinet only for the limited purpose of 

restoring law and order. The powers of the Federal Military Government 

were strictly limited by the constitution except only to the extent that 

could be justified under the doctrine of necessity. Accordingly, the court 

held that the forfeiture of Assets, etc (validation) Decree 1969 constituted 

an unconstitutional exercise of judicial powers in violation of the 

separation of powers established by the 1963 Constitution, and, as a 

measure not reasonably necessary to achieve the purpose which the 

Federal Military Government set out to fulfil. It was ultra vires that 

Government and therefore void. 

 Delegated law-making functions cannot re-delegated unless expressly 

authorized. This is encapsulated in the maxim ‘Delegatus non potest 

delegare’. The principle provides that delegated powers cannot be re-

delegated. This means that delegated power must either be rejected or 

accepted but cannot be transferred except with permission. This 

                                                        
 
24 Black’s Law Dictionary defines; ultra vires as unauthorized; beyond the scope 
of power allowed a granted by a corporate charter or by law. 
25 Lakanmi v. Attorney-General Western State (1971) U.I.L.R. 201 
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therefore means that a delegate cannot delegate its functions, unless he is 

otherwise authorized.26 

 Our legislators usually regulate subsidiary legislations, in that the 

proposed rules and regulations are printed and laid down before them. 

They may then debate them and approve same for enforcement. They 

may also amend it or otherwise reject it, as the case may be. 

 

SUMMARY 

The above discussion is hereby summarized into a table for easy understanding: 

Name of Law Maker     Designated Name of the Law 

1. National Assembly          ACT 

2. State House of Assembly        LAW 

3. Federal Military Government                   DECREE 

4. State Military Government         EDICT 

5. Local Government Council                                                                        BYE-LAW 

6. Administrative Agency           DELEGATED LEGISLATION 

 

THE IMPACT OF NIGERIAN LEGISLATION ON OTHER SOURCES OF LAW 

Nigerian legislation is considered as the most important source of law because it 

is through Nigerian legislation that other sources of law are given validity and 

incorporated into the Nigerian legal system. Additionally, local enactments also 

rank in priority with common law and equity. 

 

The received English law has to get backing from different legislations like the 

Interpretation Act, the Evidence Act and so on. This is demonstrated by S.32 

Interpretation Acts LFN 200427. This legal provision was incorporated within 

the Interpretation Act 2004 in order for the Received English Law to be regarded 

and accepted as law in Nigeria. Similarly, S.27 (1) of the High court of Lagos 

                                                        
26 See A.G Bendel State v A.G. Federation and 22 others. [1982] 3 NCLR 1 SC. 
27 S 32 (1) Subject to the provisions of this section and except in so far as other 
provision is made by any Federal law, the common law of England and the 
doctrines of equity, together with the statutes of general application that were in 
force in England on the 1st day of January, 1900, shall, in so far as they relate to 
any matter within the legislative competence of the Federal legislature, be in 
force in Nigeria. 
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law validates the application of customary law within the state.  Today, laws are 

being enacted to replace some of the received English laws. English laws may be 

nullified if a local enactment is capable of covering the same ground previously 

covered by English Law on the same subject matter. In R. V. Coker, the court was 

faced with the issue whether section 6 of Lord Campbell’s Libel Act, 1843 of 

England was applicable in Nigeria in the light of the provisions of the Criminal 

Code. In that case, the defendant had filed a plea of qualified privilege, but had 

not filed a plea of justification. His plea was struck out and he was not allowed to 

give evidence of the truth of rumors referred to in the defamatory matter. It was 

held that the provisions of section 6 of the Act are in force in Nigeria, though not 

incorporated in the Criminal Code, or in the Criminal Procedure Act and that the 

court below was right in refusing to admit evidence of the truth of the rumors. 

The court further held that the part of section 6 which provides that it is a 

defense to a charge of publishing a defamatory libel if it is proved that the 

publication is for the public benefit and that the matter published is true, has 

ceased to apply to Nigeria as that is a matter which has been dealt with by 

section 377 of the Criminal Code. 

 

Nigerian legislatures have the power to alter, amend, and review the whole 

structure of an enactment and repeal laws that are repugnant to natural justice 

and good governance. For example, the first main constitutional effort to restrict 

the application of customary law in Nigeria immediately after independence was 

the provision of section 21(1) of the Independence Constitution of 1960. This 

was repeated in section 22(1) of the Republican Constitution, 1963, in these 

words: 

No person shall be convicted of a criminal offence unless that offence 

is defined and the penalty is prescribed in a written law. 

This subsection was repeated in both the 1979 Constitution and the 1989 

Constitution with an additional provision, which defined a written law as “an Act 

of the National Assembly or Law of a State, any subsidiary legislation or 
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instrument under the provisions of a law.” See the case of Aoko v. Fagbemi and 

Another 28 

Apart from the constitutional provision, both Criminal and the Penal Codes 

contain generally similar provisions. Section 4 of the Criminal Code Act 

provides: 

No person shall be liable to be tried or punished in any court in 

Nigeria for an offence except under the express provisions of the 

code or some other ordinance or law… or express provisions of some 

statutes… 

Section 3(2) of the Penal Code Law specifically prohibits the application of 

customary law. It provides: 

After the commencement of this law no person shall be liable to 

punishment under any native law and custom. 

 

As it is, section 3(2) of the Penal Code is more specific and more precise on the 

prohibition of the application or applicability of what the draftsman calls “native 

law and custom” than the Criminal Code Act. Since customary criminal law is 

unwritten, it stands to reason that the provision of section 4 of the Criminal Code 

Act, like the constitutional provision extends to and covers customary criminal 

law. 

 

According to Park and Obilade, the impact of Nigerian legislation on customary 

law has been very encouraging. Some of the old laws and customs maintained 

provisions that were repugnant to the principles of natural justice and public 

policy. Today, these provisions have been abolished by the enactment of various 

                                                        
28 (1961) 1 All NLR 400. The applicant had been convicted and sentenced to pay 
a fine or go to prison for one month by a Grade ‘D’ Customary Court for an 
alleged offence of committing adultery by living with another man without 
judicial separation. The court also ordered her to pay compensation. The 
applicant appealed to the High Court. Fatayi-William,J. (as he then was) held that 
the conviction of the applicant was in violation of her right as was guaranteed by 
section 21(1) of the Constitution of the Federation of Nigeria, 1960. The learned 
trial Judge came to this decision on the ground that the alleged offence of 
adultery under customary law is unwritten. 
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local legislations. Legislation has helped to curb the excesses of occult, ritual 

murders, slavery, and other undoubted wrongs prevalent in the traditional 

system. For example, various laws were enacted to abolish some customary laws 

that dealt with slavery, witchcraft, and trial by ordeal etc29. In 1900, the Native 

Court Proclamation was made to prohibit mutilation and forfeiture as forms of 

punishment. The Slavery Dealing Proclamation of 1901 in Northern Nigeria and 

its southern counterpart abolished slave dealing in Nigeria. In 1903, the Ordeal, 

Witchcraft and Juju Proclamation was made to put an end to trials by ordeals or 

other supernatural means. In 1956, the Government of the Eastern Region 

enacted the Abolition of the Osu System Law, which abrogated the “Osu” system, 

persons who by sheer traditional belief were regarded as outcasts and so 

ostracized from the society in the sense that it was a taboo for a clean and freely 

born Igbo to have anything to do with the “Osu”. This was a glaring advantage of 

local enactment eliminating repugnant laws. Additionally in 1959, the 

Government of the Western Region also prohibited the administration of the 

customary criminal law in customary courts by the enactment of the Customary 

Courts (Amendment) Law of that year. 

 

 

Legislation has also been used to modify and outrightly abolish some provisions 

or customs contained within other sources of law30. For example, S.3 of the 

Legitimacy Act modifies the Yoruba law of acknowledgement. It says that a child 

is not legitimate until the mother is married; however, the Yoruba customary law 

says that as long as the child is acknowledged by the father, he is not a bastard. 

Also, in the case of Labinjoh vs Abake31, it was declared that an indigenous law 

indirectly nullified the Infant Relief Act, which was not a Nigerian legislation 

but a statute of general application. Additionally the abolition of the Osu Caste 

System (a system whereby certain persons were certain persons were subject to 

legal and social disabilities) in 1956 by the Eastern State Regional Legislature 

 

                                                        
29 S.207 to 211 of the Criminal Code abolishes witchcraft and trial by ordeal.  

30 Trial by ordeal prohibited by the Criminal Code Act. 
31 (1924) 5 N.L.R.33 
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When compared with case law,32 Elegido has canvassed that Legislation has 

some clear advantages. He opined that legislation is made by a legislature that is 

elected by the people which make sit enjoy legitimacy unlike case law which is 

made by the judge who does not represent the populace.  He argued that 

legislation supports the rule of law and the principles of separation of power and 

that the legislature is better placed than the judiciary to collect the necessary 

data prior to engaging in law making. 

 

Despite the above discussion on the superiority of legislation to other sources of 

law and its effect on their application in Nigeria, legislation cannot be applied in 

isolation from the other sources of law. For example, Section 230 of the Criminal 

Code contains the word ‘unlawfully’ using certain things to procure the 

miscarriage of a woman. The construction of this section means that there are 

circumstances where such use of certain things may be lawful but the code was 

silent about such circumstances. As a result, in Rex v. Edgal33the West African 

Court of Appeal fell back on English Common law, which was expounded in R V. 

Bourne34. 

 

THE RELEVANCE OF NIGERIAN LEGISLATION AS A TOOL FOR SOCIAL 

CHANGE 

 

Obilade is of the view that legislation is a tool for socio-economic change and 

technological development of the country. Many legal scholars and 

developmental lawyers share the same view. These academics believe that all 

that is necessary to achieve development in Nigeria as well as in Africa as a 

whole is to legislate development. This requires that we use our local legislations 

to obliterate some primitive, torpid and obsolete laws and at the same time, 

enact laws that are relevant to the socio-economic development of Nigeria. 

Legislation can be used to create a modern society and pass “revolutionary laws”. 

Friedman L.M (a professor of law) held firmly to the view that when a country 

                                                        
32 J.M. Elegido at 267 
33 (1938) 4. W.A.C.A 133 
34 (1939) 1 K.B 687 
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moves from an indigenous system to nationhood, the law will have to be changed 

through legislation. Indeed the law will have to implement and support the new 

political, social and economic realities35.  

 

The above view has been described as a legal fiction. Even though it is true that 

law does have some impact on a nation’s development agenda, it is clear that 

legislation alone cannot on its own bring about real social change and 

development. It can help to achieve development only where the level of 

development of the productive forces of a country is relatively high. That is to 

say, where the economic infrastructure is already laid down within the 

framework of a common ideology. Under such condition, the objective law will 

be given expression to influence and direct social action towards the attainment 

of this goal. It is only in this sense that discussions about social change through 

law and reform can be meaningful.  

 

CONCLUSION  

Indeed legislations are the main source of law making and law reform e.g. 

amendment and repeal and it has a tremendous effect on all other sources of law 

because it can alter their contents. Laws are made for the peace, order and good 

government of Nigeria. It is the most adequate means of meeting the diverse 

needs of a complex and dynamic society. It is a vital instrument of nation 

building and it provides for anticipatory remedies and the making of contingency 

provisions to cope with future developments. By virtue of legislation, successive 

governments have affected more positively, the political, economic and social 

aspects of national life. Truly, law making and Law reform is a continuous 

exercise. Law reforms society and society reforms Law.36 

 

ASSIGNMENT 

Read up on the Nigerian Constitution as a relevant Nigerian legislation. 

 

                                                        
35  Friedman L.M Legal Culture and Social Development 14 L.S.R ( Law and 
Society Review)Pg. 29 (1962) 
36 Brown v Board of Education[1954] 347 US 483 
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TOPIC 2 

STATUTORY INTERPRETATIONS 

INTRODUCTION 

As a source of  law and for all purposes, the problem of  legislation usually occur 

in the language used in writing them. John Farah in his book "Legal Method 

"puts it this way, 

  “..Legislation usually speaks in general terms and in the abstract.  

  The problem there is to place the species within the type of genres  

 and facts of a  particular case within a specie". 

 

The Court is bound to interpret the law to meet the intention of the legislature at 

all times, however owing to human nature, it is practically impossible to foresee 

all kinds of event that lies ahead. A statute which is ambiguous or unclear must 

be interpreted. Idehen V Idehen (1991) 6 NWLR Pt 198 382: Rat 32. 

It is the duty of the court to give meaning to an ambiguous expression, where the 

word of a statute are clear enough, or unambiguous, it is the words that govern, 

but words are usually not clear enough. 

 

RULES OF INTERPRETATION. 

Literal Rules. 

Under this rule, the Court will give words their plain ordinary or literary 

meanings even if the result is not sensible. This idea was expressed by Lord 

Esher in R V Judge of the City of London (1892) when he said, 

 

    "If the words of an act are clear then you must follow 

them even though they lead to manifest absurdity. The Court has nothing to 

do with the question whether the legislature has committed an absurdity." 

 

In R V Inhabitant of Ramstat, Barley J had this to say, 

“It is very desirable in all cases to adhere to the words of an  act  given to them in 

that sense which is in their natural import  in the order in which they are placed”. 

See also Adisa V Oyinwola (2000) FWLR Pt 8. 1349 
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Note that, if the literal interpretation of statute may/will lead to absurdity, 

ambiguity and injustice to the litigants, the court must adopt another type of 

interpretation to arrive at the intention of the legislature. 

 

The Golden Rule 

 The Rule is a modification of the literal rule. It starts by looking at the literal 

meaning, but the Court is then allowed to avoid an interpretation which would 

lead to an absurd result.   
 

 The Golden Rule is attributed to the celebrated case of PARK B in the case of 

Beck V Smith : 150 ER 724, 726. 

"it is a very useful rule in the construction of a statute to adhere 

to the ordinary meaning of the word used, and to the 

grammatical constructions, unless that is     at variance with 

the intention of the legislature…” 

 

Where the interpretation of a statute will lead to absurdity or be repugnant, the 

language may be varied so as to give meaning to the intention of the legislature. 

See also Awolowo V Federal Minister of Internal Affairs (1962) LLR 177. 
 

To achieve the aim of  the legislature, the court may sometimes use the word 

"OR" to mean "AND" and vice versa to avoid absurdity. 

 

The Mischief Rule 

It is about the oldest rule of interpretation. Lord Coke report in Heydon's case 

(1584) 76.ER. 637 that the exchequer unanimously resolved thus, that four 

things were necessary for the interpretation of a statute and this was re-echoed 

in the Nigerian celebrated case of Savannah  Bank V Ajilo (1987) 2 NWLR PT 

5.7 Pg 421,where it was stated that, where the meaning or subject of a statutory 

provisions cannot be easily got from the plain words used, the court must ask 

itself the following questions to arrive at the intention of the parliamentary 

legislation. 
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a. What was the common law position before the passing of the Act or 

legislation? 

b. What was the mischief/defect which the common law did not provide for? 

c. What remedies has parliament incurred to cover the remedy, prior to the 

Act. 

d. And finally they would have a construction or pronouncement to advance 

a remedy. 

In applying the mischief rule of strict interpretation, it is the duty of court to 

construe the statute in such a manner as to express the mischief which the 

statutes is aimed at, advance the remedy provided by the statute and to add force 

and life to the cure and remedy according to the true intent of the law maker. 

 

SUPPLEMENTARY RULES OF INTERPRETATION. 

We shall discuss briefly, three (3) of the rules of interpretations the court will 

usually employ to interpret a statute. 

(a) Expressio Unius Exclusio Alterius Rule. 

(b) Noscitur a Sociis Rule 

(c) Ejusdem Generis Rule. 

 

Expressio Unius Rule. 

Where the expression of  one thing leads to the exclusion of the other. i.e the 

others not mentioned are excluded. Put differently, where there is a list of words 

which is not followed by general words, then the Act applies only to the items in 

the list. See Lead Smith Co V Richardson; Tempest V Kilner (1846). In Lead 

Smith Co V Richardson;  

A tax was levied on the occupier of land, houses, and local mines. Since coal were 

specifically mentioned by name, in applying this rule, the court held that mines 

were excluded. 

Noscitur a Sociis Rule 

This means words must be looked at in the context they appear and interpreted 

accordingly. It involves looking at other words in the same section or at other 

sections in the Act.  
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See Inland Revenue  Commissioner V Frere (1965); Bromley London  Borough 

Council V Greater London Council ( 1982) 

Ejusdem Generes Rule. 

Where a specific provision is followed by a General word, the general word must 

be confined to things of the same kind as those specified. 

 

POSER(S) FOR INTERACTION. 

“…Legislation usually speaks in general terms and in the abstract, the problem 

there is to  place the species within the type of genre and facts of a particular 

case within a specie…”John Fares.  

1. Discuss briefly the statutory rules of interpretation as laid down in 

the case of Savanna Bank V Ajilo (1987) 2 NWLR Pt 57 Pg 421.   

2.  Discuss briefly the statutory rules of interpretation as laid down in 

the case of  Beck V Smith 150 ER 724, 726                                                   

 

 

 

 

 

 

 

 

 

 


