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NATURE OF CONTRACT 
Introduction 



Introduction 

Contracts are a part of our everyday life, 

arising in collaboration, trust, promise and 

credit. We are exposed to contracts in all 

areas of our life . 

Contract law is an interesting subject that 

is relevant to each of our daily lives as most 

people will enter into contracts on a daily 

basis.  



Introdction 
 Contract is based upon the principle of freedom 

of contract. 

 This principle provides that parties to a contract 

are generally free to contract with whomever 

they wish and about whatever they want. 

 The pertinent questions are: How are contracts 

formed? What makes a contract enforceable? 

What happens when one party breaks a promise? 

 



The law of contract is about 

the enforcement of promises. 

Not all promises are enforced 

by courts.  

 

To enforce a set of promises, 

or an agreement, courts look 

for the presence of certain 

elements. 

 



 When these elements are 

present a court will find that 

the agreement is a contract.  

 

To say that we have a contract 

means that the parties have 

voluntarily assumed liabilities 

with regard to each other. 



Definitions of Contract 

Contract : “ A contract is an 

agreement which the law 

will enforce as affecting the 

legal rights and duties of the 

parties involved” (Saggay, 

Nigerian Law of contract). 

 



Nikki Tobi defines 

Contract as “ an 

agreement between two or 

more persons which 

creates in the parties 

reciprocal legal obligations 

to do or not to do 

particular things.” 



Treitel defined Contract as “an 

agreement giving raise to 

obligations which are enforced 

or recorganized by law. The 

factor which distinguishes 

Contractual from other legal 

obligation is that contracts are 

based on the agreement of the 

Contracting parties.” 

 



Yerokun defined a contract as a 

promise or set of promises, 

which the law will 

enforce.Contract is mainly 

concerned with relation 

between persons, which the 

law will recognize and enforce 

where one of parties fails to 

perform his part of the bargain. 

 



Definitions continued 

American Restatement (2nd) of the law of 

Contract 1978 defines it as … a promise or 

set of promises for the breach of which the 

law gives a remedy or the performance of 

which the law in some way recognizes as a 

duty. 

  Okany defined “a Contract as an 

agreement in which is legally binding on the 

parties to if and which it broken may be 

enforced by action in court against 

defaulting parties”. 

 

 



History of Contract Law 
The majority of contract rules were 

established in the early nineteenth 

century.  

In the early common law (unlike 

Roman Law), there was no such 

systematic and separate law of 

contract, because lawyers did not 

analyse disputes in terms of 

substantive rules, but by reference to 

the procedural question of which 

„form of action‟ was applicable.  

 

 



Buying foodstuff and other essential 
commodities in bulk to resell at higher 
prices in the eighteenth century market ,  
were  considered criminal offences, called 
regrating, forestalling and engrossing 
respectively.  

 

The basis for this approach was explained 
by Kenyon J in R v Rusby: 

 

 „Though in a status society some may have 
greater luxuries and comfort than others, 
all should have the necessaries of life.‟  
 

 



Theories of Contract Law 

Various theories regarding the basis of 

contract have emerged from time to time. 

The theories are as follows: The Will or 

Intention or Classical theory. Promise 

theory or Common Man's theory. Equivalent 

theory or Bargain theory. Injurious-Reliance 

theory. Relational theory. Economic theory. 

Social theory, Theory of Unconscionability. 

Reasonableness theory, theory of 

Distributive Justice.  

 

 



ASSIGNMENT 

Write short notes on 

the theories of 

Contract Law.  

SUBMIT NEXT CLASS  


