
AJLHR 5(2) 2021) 

Page | 107  

PLANNING LAW AS A TOOL FOR SUSTAINABLE DEVELOPMENT IN 

NIGERIA* 

 

Abstract 

No doubt, the role of planning in the development of a nation like Nigeria cannot be over-

emphasized.  Nigeria had made several attempts at enacting Urban and Regional Planning 

laws hereinafter referred to as ‘Planning Laws’.  But the long awaited planning law i.e. 

the Nigerian Urban and Regional Planning Decree No.88 of 1992 now called the Nigerian 

Urban and Regional Planning Act CAP N138, Laws of the Federation of Nigeria, 2004 

was finally enacted into law, in 1999.  This Act was preceded by over forty-six years of 

outdated Town and Country Planning Law of 1946. This new law was expected to 

reinvigorate the dull and otherwise static nature of Urban and Regional planning activities 

that pervaded the post-independent physical development in Nigeria. This law 

notwithstanding, the activities of the Planning Authorities in Nigeria are still considerably 

low.  There is therefore the need to re-visit the provisions of the Urban and Regional 

Planning Laws in Nigeria with a view to ensuring sustainable development and to spur 

planning authorities to be alive to their responsibilities. Furthermore, urban planning law 

as an aspect of Land Law is relatively new.  There is also the need to develop it further, to 

afford more explanations to Planners, students, lecturers, government officials and the 

general public. The aim of this paper therefore is to examine the role of Planning Law as 

a tool for sustainable Urban and Regional development in Nigeria. 

 

Keywords: Planning Law, Plan, Tool, Sustainable Development, Nigeria 

 

1. Introduction 

Despite the enactment of the Nigerian Urban and Regional Planning Act,1  the impact of 

the planning authorities is yet to be felt by Nigerians.  A lot of citizens are not even aware 

that such a law exists.  Planning authorities are often seen by the citizens as government 

department that is responsible for issuing approvals for buildings.  The aim of this paper 

therefore is to examine the concept of planning with a view to ensuring sustainable Urban 

and Regional development in the country.  The paper is also aimed at providing more 

information to the Nigerian citizens on the provisions of the Act2 and the responsibilities 

of the Planning Authorities. The paper shall consider the early history of urban planning in 

comparison with that of Nigeria and the People’s Republic of China. It shall also consider 
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developments in the United Kingdom. The paper will provide some suggestions that will 

assist the planning authorities perform their duties more effectively and efficiently. 

 

2. Clarification of Terms 

 

Planning 

Planning has been defined as ‘an art and science concerned with the balanced opportunities 

between various sections of the population, and the space available, with a view to 

matching suitable locations with the right events.3Available space here is used to refer to 

portion (s) of used land and for purposes of planning. It also refers to finding the right 

location for a right activity. The word town planning was to mean the theory and practice 

of town and country planning by the ordering and control of the citing and erection of 

buildings and other structures and the provision of open spaces and similar use of land, as 

the case may be, for the improvement of the human environment.4 Urban and Regional 

Planning therefore, is the physical developmental planning of land in a place be it urban 

area or rural area.  In America, urban planning (urban, merged urban regions, regional, 

city, and town planning) is a technical and political process concerned with the use of land 

and design of the urban environment, including air and water and infrastructure passing 

into and out of urban areas such as transportation and distribution networks5. Urban 

planning guides and ensures the orderly development of settlements and satellite 

communities which commute into and out of urban areas or share resources with it6.  It 

concerns itself with research and analysis, strategic thinking, architecture, urban design, 

public consultation, policy recommendations, implementation and management7. The 

modern origins of urban planning lie in the movement for urban reform that arose as a 

reaction against the disorder of the industrial city in the mid-19th century8. Urban planning 

can include urban renewal, by adapting urban planning methods to existing cities suffering 

from decline9. Alternatively, it can concern the massive challenges associated with urban 

growth, particularly in the Global South10. 

 

In the late 20th century, the term sustainable development had come to represent an ideal 

outcome in the sum of all planning goals11. Urban and Regional Planning in other 
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jurisdictions have fared better when compared to the case of Nigeria. Urban Planning in 

China or The People's Republic of China is currently characterized by a top down approach, 

high density urban development and extensive urbanization12. China's urban planning 

philosophies and practices have undergone multiple transitions due to governance and 

economic structure changes throughout the nation's extensive history13. The founding of 

the People's Republic of China in 1949 marked the beginning of three recent historical 

stages of urban planning philosophies and practise that represent a divergence from 

traditional Chinese urban planning morphologies broadly categorized as socialist, hybrid 

and global cities14. However, urban development cannot take place without the availability 

of an important commodity called ‘land’. What therefore, is land? We shall now at this 

stage discuss the concept of land. 

 

Land 

The Act defines land to include ‘any building and any other thing attached to the earth or 

permanently fastened to anything so attached, but does not include minerals’.15With respect 

to National Planning, land is a vital material for development. The word ‘land’ could be 

used to refer to immovable property or ‘lands’ include land and everything which is 

attached to the earth and all chattels real. It is the most important valuable resource of any 

nation.16  It remains the most essential item not only for major industrial and commercial 

development project, but also for the overall human survival in terms of the provision of 
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2014) 
13Ibid 
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archaic concepts of geomancy, Feng-shui, I-Ching. The Rites of Zhoudating to approximately (1100–256 BC) 

served to emphasize the importance of such philosophies, the cardinal directions and harmony between the 

human and natural realms. China's history is rich with examples of early planning philosophies and practices 

evidenced by traditional cities such as, but not limited to Chang'an, Beijing Nanjing (and Luoyang). Socialist 

City - (1950–1980) Planning efforts focused to increase the percentage of blue-collar workers, create affordable 

housing, urban communes, work unit discrete enclosures, broad, central avenues and large squares and Soviet 

style exhibition halls. Examples include: Harbin  or (Kharbin) and Beijing Hybrid City - (1860–Present). These 

consist of Planning that incorporated western planning and design principles meshed with traditional Chinese 

street grids and architectural principles. These were often the first cities to develop modern infrastructures 

networks and include cities such as Shanghai  and Tianjin. Global City - (1990–Present) Planning aimed to 

encourage strategic economic development of a region for the purposes of global economic participation as a 

key note in the globalized market; coined and conceptualized by Saskia Sassen. Global cities are characterized 

by international familiarity, participation in international events and global affairs, densely populated 

metropolitan areas, Central Business Districts (CBD) housing key financial, corporate headquarters and 

national services, extensive public transportation systems, internationally networked airports, large-scale 

commercial and industrial zones and multiple urban cores. Examples include Beijing, Shanghai, Hong Kong, 

Guangzhou (Simplified Chinese, Traditional Chinese) and more recently Shenzhen. 
15  Section 91 of the Nigerian Urban and Regional Planning Act, supra. 
16  B. O. Nwabueze .Nigerian Land Law. Enugu:  Nwamife Publishers Ltd. 1982. 3 
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shelter, agricultural production and other basic infrastructural facilities.17 Land means 

many things to different people. It has been identified and defined as space, nature, factor 

of production, consumption and situation, property and capital.18 According to principles 

of inherited English Common Law, land includes everything ‘up to the sky and down to 

the centre of the earth’.19Olawoye defined it to include ‘the surface of the earth, the subsoil 

and the air space above it, as well as all things that are permanently attached to the 

soil’.20There cannot be any development without Land as earlier stated. 

 

Land Tenure 
Land tenure may be defined as the body of rules which govern access to land and 

relationship between the holder of the land and the community on the one hand, and/or that 

between the holder and another party (which in the Nigerian situation, could be the 

community) having superior title.21 

 

Development 

Development is a human created change to improved or unimproved real estate, including 

buildings or other structures, mining, dredging, filing, grading, paving, excavating, and 

drilling.22  It is also an activity, action or alteration that changes undeveloped property into 

developed property.23 It therefore means the carrying out of any building, engineering, 

mining or other operations in, on, over or under any land, or the making of any 

environmentally significant change in the use of any land or demolition of buildings 

including the felling of trees and the placing of free-standing erections used for the display 

of advertisements on the land and the expression ‘develop’ with its grammatical variations 

shall be construed accordingly24. In Nigeria, there are different types of developments as 

provided for by the Act.25 These include Commercial development; Industrial 

development; and Institutional development. 

 

Development Plan 
This is a plan prepared by a local planning authority under the Town and Country Planning 

Acts consist[ing] of a series of maps together with a written statement.26  It is a Plan 

                                                           
17F. K. Omole & S. E. Imoisi Understanding Urban and Regional Planning Laws & Procedure. Ibadan: 

Penthouse Publications Nig. 2012. 25. 
18Ibid, p.25. 
19 R. W. James. Modern Land Law of Nigeria.  University of Ife Press. Ile-Ife. 1982. 13. 
20 C. O. Olawoye. Title to Land in Nigeria. Lagos: University of Lagos, Nigeria. 1974. 9. 
21 C. O. Olawoye: Statutory shaping of Land and land Administration up to the Land Use Act published in Jide 

Olakanmi & Co.  Land Law Readings & Cases. 1st Ed. Lawdlords Publications. 2009. 17. 
22   Bryan A. Garner.  Black’s Law Dictionary. 8th Ed. Thomson West. (US). 1188. 
23Ibid, p. 482 
24  Section 91, Nigerian Urban and Regional Planning Act, supra. 
25  Nigerian Urban and Regional Planning Act, supra. 
26  Bryan A. Garner. Ibid, 2035 
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indicating the manner in which an area of land should be developed.27It sets out the 

planning policies, aims and objectives of each planning authority.28 

 

Development Control 

Development Control can be defined as the process and procedures concerned with 

controlling the development of land and building.29  It is the practice of regulating, 

restraining, keeping in order or checking changes on land use that are in conflict with the 

wish of a developer and the benefit to the public.30 In line with the definition of 

development earlier stated in this paper, development control refers to the regulation of 

any building or rebuilding operations in, on and under the land.  It also ensures an orderly 

growth of settlement[s] by stipulating adequate standards for all aspects of land use through 

the provision of adequate lighting, ventilation, opening spaces  and all other socio-cultural 

facilities that make life worth living in line with the overall plan of the area concerned.31  

Development control with respect to the planning authorities in Nigeria refers to their 

powers to grant or refuse or attach conditions to permission for any development to take 

place.  It is the major weapon of the Planning authorities in Nigeria. 

 

Sustainable Development 

The aim of Urban and Regional development through planning is destroyed when such 

development is not sustainable. Therefore the concept of ‘sustainability’ of development is 

an important component.  Sustainability means the use of a resource in a manner that it 

continues to be available32.Therefore, sustainability is fundamental to every issue in the 

strategy of planning.33Consequently, for development to be complete it must be sustainable 

and it must take into account all the variables ranging from complete economic integration, 

social factors, environmental issues and others.34 It is estimated that there are over 200 

definitions of the term ‘sustainable development’.35The concept of sustainable 

development is found in many environmental treaties and other instruments, including 

several concluded in the period prior to the publication of the Brundtland report in 1987.36 

However, the concept ‘sustainable development’ was defined in the said Brundtland Report 

as ‘development’ that meets the needs of the present without compromising the ability of 

                                                           
27  See s. 91, Supra. 
28Justine Thornton and Silas Beckwith, Environmental Law, 2nd ed. (London: Sweet & Maxwell, 2004), 366. 
29  Ola Aluko, Sustainable Housing Development and Functionality of Planning Laws in Nigeria:  The Case of 

Cosmopolitan Lagos.   

Journal of Sustainable Development, Vol.4, No.5; October 2011, 6.  
30Ibid P.6 
31Ibidp.6 
32Ola Aluko: Rule of Law, Planning and Sustainable Development in Nigeria. Journal of Sustainable 

Development in Africa (Volume 12, No. 7, 2010).  p.90. 
33Ibid, p. 90 
34 See definition of Development discussed earlier in Paragraph 1.05 or footnotes 31, 32 &33 of this paper. 
35 Justice Thornton and Silas Beckwith.  Environmental Law. 2nd Ed. Sweet & Maxwell, London, 2004. p.12. 
36 Rio Declaration.  Principle 27: Agenda 21, Chapter 39, Para. 39.1. 
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future generations to meet their own needs.37 It contains two key concepts: the concept of 

need, in particular the essential needs of the present generation, and the idea of limits 

imposed by the state of technology and social organization on the environment’s ability to 

meet present and future needs.38 The concept of sustainable development originated in a 

realization that the world’s environment, its economics, and the ways in which it treats its 

human and animal inhabitant, are all inter linked.39 It must be seen as the facilitator for 

balancing the conservation of nature’s resource with the needs for development.40 

 

3. Analysis of Some Relevant Provisions of the Legal Framework for Planning in 

Nigeria 

Planning in Nigeria is regulated by Urban and Regional Planning Act.  The Act provides 

for the establishment of the Planning Authorities at the Federal, State and Local 

Government levels. It provides for the establishment of the ‘Commission’, the ‘Board’ and 

the ‘Authorities’ for the Federal, State and Local Government respectively. While the 

‘Commission’ is established by the Federal Government, the ‘Board’ is established at the 

state level and the ‘Authorities’ are the creations of the state governors41; for all the local 

governments in the State. The ‘Commission’, the ‘Board’ and the ‘Authorities’ are the 

control bodies for Urban and Regional planning in Nigeria.42  

 

Allocation of Planning Responsibilities in Nigeria 
The responsibilities for Urban and Regional Planning in Nigeria are shared between the 

Federal, State and Local Governments.  

Responsibilities of the Federal Government 
The responsibilities of the Federal Government are provided for in Section 2 of the Act43 

as follows:- 

(a) The formulation of national policies for urban and regional planning and 

development;  

(b) The preparation and implementation of the National Physical Development plan 

and regional plans on the recommendation of the Minister; 

(c) The formulation of urban and regional planning standards for Nigeria on the 

recommendation of the Minister; 

                                                           
37 Philippe Sands and Jacqueline Peel, Principles of International Environmental Law. 3rd Ed. Cambridge 

University Press, 2012. P.9. 
38Ibidp.9 
39 Justice Thornton & Silas Beckwith.  Environmental Law. p.12  
40 Ola Aluko.  Sustainable Housing Development and Functionality of Planning Laws in Nigeria:  The Case of 

Cosmopolitan Lagos.   

Journal of Sustainable Development, Vol.4, No.5; October 2011, p.5. 
41Ibid, p.9. 
42Ibid, p.9. 
43 Nigerian Urban and Regional Planning Act, supra. 
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(d) The promotion and fostering of the education and training of town planners and 

support staff; 

(e) The promotion of co-operation and co-ordination among states and local 

governments in the preparation and implementation of urban and regional plans; 

(f) The promotion and conduct of research in urban and regional planning; 

(g) The making of recommendations and dissemination of research results for 

adoption by user organizations; 

(h) The supervision and monitoring of the execution of projects in urban and regional 

planning; 

(i) The development control over federal lands; and 

(j) The provision of technical and financial assistance to states in the preparation and 

implementation of plans. 

 

Responsibilities of State Governments 

The responsibilities of the state governments are provided for in section 3 of the Act44 as 

follows:- 

(a) A state government shall exercise its physical planning responsibilities within the 

framework of the   National physical development plan to ensure consistency in physical 

development at all levels of planning in Nigeria. 

(b) Subject to the provisions of section 2 of the Act,45 a state government shall exercise the 

following functions:- 

(1) The formulation of a state policy for urban and regional planning within the 

framework of national policies; 

(2) The preparation and implementation of regional, sub-regional, urban and subject 

plans within the state; 

(3) The promotion and conduct of research in urban and  regional planning; 

(4) The dissemination of research results for adoption by user organizations; and 

(5) The provision of technical assistance to local governments in the preparation and 

implementation of local, rural and subject plans. 

 

Responsibilities of Local Governments 

Without prejudice to the federal and state governments by the Act,46 a local government 

shall have responsibility for the preparation and implementation of the following:47- 

(a) A Town Plan; 

(b) A Rural Plan; 

(c) A Local Plan; and 

                                                           
44 Nigerian Urban and Regional Planning Act, supra. 
45 Section of the Act, supra, refers to the responsibilities assigned to the Federal Government of Nigeria earlier 

stated. 
46 See s. 2 &3, Nigerian Urban and Regional Planning Act, Supra. 
47Ibid, s. 4 
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(d) A Subject Plan. 

 

It has the control over development within its area of jurisdiction other than over Federal 

or State lands. 

 

Establishment and Jurisdiction of Development Control Department 

‘Control Department’ means any agency performing the duties of urban and regional 

planning and development control at the Federal, State and Local government level48. In 

other words, the Act49 makes provision for the establishment of a department within the 

Commission, the Board and Authority, to be known as ‘Control Department’. Section 27 

of the Act50 provides:  

(1) The Commission, the Board and Authority shall respectively establish 

a department to be known as a Development Control Department 

(hereafter in this Act referred to as ‘the Control Department’). 

(2) The Control Department created under subsection (1) of this section 

shall be a multidisciplinary department charged with the responsibility 

for matters relating to development control and implementation of 

physical development plans. 

(3) The Control Department at the Federal level shall have power over the 

development control on Federal lands and estates.  

(4) The Control Department at the State level shall have power over the 

development control on State lands. 

(5) The Control Department at the local government level shall have 

power over control of development on all land within the jurisdiction 

of the local government. 

 

Enforcement Notice 

An ‘enforcement notice’ includes stop notice, contravention notice and a demolition 

notice.51 It outlines the matters constituting the breach of planning control and steps that 

must be taken to remedy the breach.  The notice specifies a time limit within which the 

required steps must be taken.  After this time, the planning authority may enter the land 

and carry out the specified steps itself, and recover the expense of so doing.  It is a criminal 

offence to fail to comply with an enforcement notice.  In Nigeria, the Act52 provides for 

punishment for non-compliance with the terms of an enforcement notice duly issued and 

served.  Service of an enforcement is done by the Control Department of the planning 

                                                           
48 See s.91 of the Nigerian Urban and Regional Planning Act, supra. 
49 Nigerian Urban and Regional Planning Act CAP N.138 Laws of the Federation of Nigeria 2004 (Reprint). 
50Ibid. See also sections 28-44 for the powers and functions of the Control Department. 
51 See s. 91 of the Nigerian Urban and Regional Planning Act, supra. 
52 See s.59 of the Nigerian Urban and Regional Planning Act, supra.  
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authorities. It may be served on the owner of a private, commercial, industrial or any other 

land wherever any development is commenced without approval.53 

 

Form of an Enforcement Notice 

The form of an enforcement notice which is issued by the planning authorities is provided 

for by the Act.  Section 50 of the Act54 provides: 

(1) An enforcement notice served under section 47 of this Act 

by the Control Department shall – 

(a) Be in writing and communicated  to the developer; 

(b) State the reasons for the proposed action of the Control 

Department; 

(c) Consider any representation made by a developer or on 

behalf of a developer. 

(2) An enforcement notice may require a developer to alter, 

remove, or discontinue a development to ensure that the 

development becomes a lawful development or becomes 

compatible with the use for which an adjoining land has 

been put.  

 

Enforcement of any order under the Act is the responsibility of the Control Department or 

its authorized agent and their duty is to enforce orders of the Planning Tribunal or High 

Court against a developer or holder for the time being of a development permit who fails 

to comply with such order.55 However, an appeal against any decision of a Planning 

Tribunal in respect of an amount payable to a developer shall lie of right to the High Court 

in the State or the Federal Capital Territory, Abuja, as the case may be.56 

 

Stop notices 

If a serious breach of planning control is being committed and the planning authority 

considers that it should be stopped immediately, it can issue a stop notice at the same time 

as the enforcement notice, or at any time afterwards. Section 53 of the Act57 provides as 

follows: Where it appears to the Control Department that— 

(a) an unauthorized development is being carried out; or 

(b) where a development does not comply with a development permit issued 

by the Control Department, 

                                                           
53See s. 47 of the Nigerian Urban and Regional Planning Act, supra. 
54 Nigerian Urban and Regional Planning Act, supra. 
55 See s. 50 (2) of the Nigerian Urban and Regional Planning Act, supra 
56 Ibid. See s. 46 
57 Nigerian Urban and Regional Planning Act, supra. 
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                    the Control Department shall issue a stop-work order pending the service of 

an enforcement notice on the owner, occupier or holder as specified in section 

50 of this Act; 

                    Provided that where the development or use is a minor development or use, the 

Control Department shall have the power to order the developer to alter, 

remove or discontinue the development or use without reference of the matter 

to a court of Law. 

 

Injunctions 

The planning authorities have express powers to obtain injunction to restrain any actual or 

threatened breach of planning control.  This power was given to planning authorities for 

the first time by the Planning and Compensation Act, 1991 of the United Kingdom.  Prior 

to this Act, injunctions could only be sought in exceptional cases, and as a last resort, under 

section 222 of the Local Government Act, 1972 of the United Kingdom, to restrain 

breaches of the criminal law.  The courts have held that the new powers are much wider 

than those under section 222 and that their exercise is not subject to the same restrictions. 

The Nigerian Urban and Regional Planning Act, CAP N. 138, Laws of the Federation of 

Nigeria, 2004, does not contain such provisions but the planning authorities can exercise 

such powers by virtue of the 1999 Constitution of the Federal Republic of Nigeria (as 

amended)58. 

  

Contravention Notice 

Where it appears to the local planning authority that there may have been a breach of 

planning control, it may serve‘ planning contravention notice’ requiring information about 

the operations which are being carried out on the land.  The aim of such notices is to enable 

planning authorities to obtain information so as to resolve the matter by co-operation 

without further recourse to enforcement procedures.  Failure to provide the information can 

result in a fine. Contravention Notices are issued by the Control Department of the planning 

authority subject to section 60 of the Act59, which provides as follows: 

Where a developer contravenes the provisions of a planning law or any 

regulation made pursuant to a law, the Control Department has the power to 

require such developer to- 

(a) prepare and submit his building plan for approval; or  

(b) to carry out such alterations to a building as may be necessary to 

ensure compliance; or 

(c) to pull down the building ;  or 

                                                           
58See s. 6(6) (b) which provides as follows: “The Judicial powers vested in accordance with the foregoing 

provisions of this section-shall extend to all matters between persons, or between government or authority and 

to any person in Nigeria, and to all actions and proceedings relating thereto, for the determination of any 

question as to the civil right and obligations of that persons.”   
59  Nigerian Urban and Regional Planning Act, supra. 
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(d) to re-instate a piece of land to the State in which it was prior to the 

commencement of building. 

 

Breach of condition notices 

If planning permission is granted subject to conditions and any of those conditions are not 

complied with, the planning authority may serve a ‘breach of condition notice’ requiring 

compliance with the conditions.60  This notices will specify a time within which certain 

steps necessary to comply  with the conditions must be carried out, after which time the 

person responsible for the breach will be guilty of an offence.61 

 

Demolition  
The planning authorities have the power to embark on the demolition of any property that 

does not meet the requirement of the law.  Section 61 of the Act62 provides: 

(1) The Control Department shall have the power to serve on a developer a 

demolition notice if a structure erected by the developer is found to be 

defective as to pose danger or constitute a nuisance to the occupier and the 

public. 

(2) Notice served pursuant to subsection (1) of this section shall contain a date 

not later than twenty-one days on which the Control Department shall take 

steps to commence demolition action on the defective structure.  The Control 

Department has the powers to demolish such defective structure upon the 

expiration of the time specified in the notice stated above, and it is the 

responsibility of the developer to pay for the cost of the demolition.63 

      

 

These conditions discussed above constitute ‘taking enforcement action’.64 

 

Limitations on enforcement 
It is a significant restriction of the ability to enforce planning control that there are time 

limits on the taking of enforcement action: 

(a) If operations have been carried out on land without planning permission, no 

enforcement action can be taken four years after the operations were 

substantially completed.65 

                                                           
60Ibid, p.381 
61Ibid, p.381 
62 Nigerian Urban and Regional Planning Act, supra. 
63Ibid, See s. 62 & 63, 
64 See Halsbury’s Laws of England, supra at P. 19 
65 Justice Thornton and Silas Beckwith .  Environmental Law. 2nd Ed. Sweet & Maxwell, London, 2004. P.12. 
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(b) If a change of use is made to a building to convert it to a single dwelling house, 

in breach of planning control, no enforcement action can be taken after the end 

of four ears from the date on which the breach occurred.66 

(c) No enforcement action can be taken for any other breach of planning control 

after the end of 10 years following the date of the breach.67 

 

4. An Assessment of Planning Law as a tool for developmental policy 

Planning is an important tool for development in that it helps to reduce incidence of 

negative use of land and it also helps to reduce unnecessary pressure on land. It can be used 

as a tool for national development through the following methods:- Development Plans; 

Setting Building Standards; and Zoning. 

 

Development Plans and Master Plans 

Development plan spells out the general development of towns under the control of the 

local planning authority. It spells out different land uses and how they are to be used; it 

indicates the types of developments for which planning permission can be granted. This is 

an instrument or document which sets out the manner by which towns and cities in Nigeria 

should be developed. Under the Act,68 land was treated as a resource which is intended to 

be properly managed and planned for the present developmental use and for future 

generations.  Therefore, in the development plans or master plans referred to, an area of 

land is set out to accommodate a number of persons and expansion reservations are 

included.  Also included in such documents are provisions for roads, sewage lines, water 

lines, and residential areas, commercial and other areas which are specifically set out.  

There is also provision for the minimum size of plots for developments and the rooms for 

each building are prescribed. For instance, a bungalow in a high density area is not expected 

to have more than six rooms and not more than ten persons per plot and not more than 

twelve buildings per hectre.69 While a storey building in a high density area should have a 

maximum of twelve rooms with twenty-four persons per plot and not more than fifteen 

buildings per hectre.  

 

Building Standards 

It is the responsibility of the Planning Authorities to set standards for all buildings in 

Nigeria.  They are also empowered to make regulations governing building standards in 

the country. By virtue of the Building Regulations made pursuant to the Town Planning 

Laws, every building is expected to have a minimum number of windows and doors before 

approval can be granted by the Planning Authorities.  The purpose of this regulation is to 

enhance proper ventilation of buildings and to improve the health of the citizens.  Also, 
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68 Nigerian Urban and Regional Planning Act, Supra 
69 Anthony Okolocha Odigwe.  Town Planning as a Tools of Environmental Policy. P. 7 
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Master Plans prescribe a set-back for building lines in respect of all buildings which abut 

the streets or roads.  The rationale behind this prescription is to avoid encroachment of 

buildings into the set out for streets and roads and also to prevent over-crowding.  Under 

modern urban and regional planning, the minimum set-back in front of a dwelling building 

in a high density area is 45 metres, rear 2.0 metres, left 2.0 metres and right is 2.0 metres.70 

 

Zoning  

Zoning is another planning method which is employed by the Planning Authorities to 

achieve national development.  It is a regulation for the use of land, allowing government 

through the local planning agencies or councils to exercise stronger control over the use of 

land in a particular community.71  It uses restriction and development standard in guiding 

physical development, but often guarantes equal protection and due process[es] as well as 

ensuring public health, safety and welfare.72 By way of definition, Zoning is the process of 

classifying land within a government entity into areas and districts, such areas and districts 

being generally referred to as Zones, by legislative action, and the prescribing and 

application in each area and district of regulations concerning building and structure 

design, building and structure placement and uses to which land, buildings structures 

within such designated areas and districts may be put.73  An example is the designation of 

parts of the Federal Capital Territory, Abuja into districts, Zones and Areas, like the Abuja 

Central District, Zones 1 – 11 and the Cadastral Zone. The Planning authorities are also 

empowered by law to punish offenders where such regulations are in force.  The Planning 

law74provides:- 

Any person who fails to comply with the term of an enforcement notice or 

disregard a stop work order issued and served pursuant to this Act will be 

guilty of an offence and liable on conviction to a fine not exceeding N10, 

000.00 in the case of an individual and in the case of a corporate body, to 

a fine not exceeding N50, 000.00. 

 

5. Challenges in enforcing Planning Laws in Nigeria 

Lack of adequate information – There is a seeming lack of adequate information in the area 

of Planning Laws in the Country.  Most of the citizens do not even know that there are such 

laws.  Developments are done in unplanned manner.  There are still buildings in the country 

that do not have approved plans.  There is the need to enlighten the people on the existence 

of the law and the benefits derivable from compliance. 

Public perception of planning Laws – The citizens of the country have a negative 

perception of planning laws.  The law is seen to be a means of further exploiting them.  

                                                           
70  Anthony Okolocha Odigwe, supra. 8. 
71Ibid, p. 8 
72Ibid. 
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74  S. 59 of Nigerian Urban and Regional Planning Act, CAP N.138 LFN, 2004 (Reprint). 
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They do not see the need to comply. The law is also seen as instrument of oppression by 

the authorities.  However, for the few people that tend to comply, their experiences are not 

always palatable. They often complain of bottlenecks in the process of obtaining planning 

approvals and delays. 

Lacks of adequate personnel – The Planning authorities (Federal, State and Local 

Governments) are not adequately staffed.  This is in view of the size of the country and the 

rate of developments.  The staff are not enough to monitor these developments.  The 

citizens will not submit their plans willingly to the authorities unless they are compelled to 

do so, for reasons stated earlier on. Therefore there are a number of developments that are 

not approved scattered all over the country resulting in numerous problems like flooding, 

congestion, collapse of buildings and even death. Slums still exist even in areas like Lagos 

till date. 

Lack of trained personnel - There is also the problem of shortage of qualified Town 

Planners in the country to effectively discharge the responsibility imposed by the law.  The 

Planning profession being in its infancy, in Nigeria, needs to be further developed to 

encourage more people to participate. 

Lack of adequate funding – Enforcement of planning laws are an expensive venture to 

embark on even though the benefits are unquantifiable. In Nigeria, the funding of the 

planning authorities has not been encouraging to enable them act effectively. 

Lack of political will on the part of the government - The problem here is the attitude of 

the government towards planning issues.  The government is more interested in the 

revenues accruable from the authorities as they are considered as revenue generation 

agencies.   

Corruption and Illegal Activities - Some of the staff of the planning authorities are 

sometimes involved in corrupt practices like issuance of illegal approvals, permits etc.  This 

has reduced the confidence of the citizens on their activities. 

Lack of Detailed Enforcement Mechanisms – For there to be adequate enforcement of 

planning laws, there must be detailed mechanisms put in place by the government.  This 

will assist the Authorities in the discharge of their functions.  Before the 1992 planning 

laws, there were no detailed enforcement mechanisms in existence.  

Conflict Between Organs of Government – In the area of enforcement of planning laws, 

there is always the conflict between the Federal Government and the States.  An example 

is the area of zoning. The states do not feel bound by the zoning regulations.  A case in 

point is A. G Lagos State v. A. G Federation.75 

Furthermore, planning responsibilities in Nigeria are shared between the Federal, State and 

Local Governments and this has reduced efficiency of enforcement. 
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6. Some Effects of Improper Urban Planning 

There is a general saying that ‘he who fails to plan has already planned to fail’. For a nation 

like Nigeria, planning is an essential tool for development. Therefore, non-planning spells 

disaster for any country. However it will be ideal to mention some of these effects as 

follows:-General chaos and confusion; Poor quality housing; Development of slum; Spread 

of communicable diseases; Poor housing infrastructure; Incidences of collapsed buildings; 

Shortage of water; Traffic congestion; Inadequate power supply; Insecurity; Pollution of 

the environment; Environmental degradation; Flooding; Hunger; and Death. 

 

7. Conclusion and Recommendations 

The purpose of enacting planning laws is to secure orderliness in the use and enjoyment of 

land and also to promote its aesthetic value with the aim of preserving it for use for today’s 

development and that of the future. There is therefore the need for enforcement of the 

provisions of the law. Normally, before the development of a parcel of land, the land should 

be surveyed and the survey plan is submitted to the planning authority in accordance with 

the law.  The planning authorities must exercise their discretion whether or not to approve 

a plan. There is too much bureaucracy in the operation of the planning system in Nigeria. 

This should be checked to make it more efficient.  

 

Town Planning therefore has the solution to arrest the pressure on the use of land which 

has resulted in attendant negative developmental problems. The new Act is therefore a 

welcome development.  Its provisions are quite elaborate and commendable. However, 

there should be adequate enlightenment of the populace on the existence and the provisions 

of the Act and the activities of the various bodies established under it.  This is because lack 

of Planning has accounted for some of the developmental problems faced by the country 

today. In many of the cities in Nigeria, there is no planning particularly with regard to 

provision of waterways, sewage lines etc. For example between the year 2003 and 2007, 

in the Federal Capital Territory (FCT), Abuja, it was reported that some residents had 

erected their houses on sewage lines.  This is not a good practice.  The FCT authorities had 

to demolish some of these structures under the administration of Mallam Nasir El- Rufai 

as Minister.  The provision for the establishment of an Urban and Regional Planning 

Tribunal is a welcome development.  This will enhance speedy dispensation of justice. 

 

The provisions of the Nigerian Urban and Regional Planning Act76should be strictly 

enforced by the relevant authorities so as to preserve the environment for sustainable 

development. The fines stipulated by the law should be reviewed upwards to meet modern 

day realities. Furthermore, more planning experts should be trained to be able to handle the 

provisions of the Act with respect to enforcement.  As it is in Nigeria today, the activities 

of the planning authorities are not low.  This is due to some of the challenges earlier 
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discussed.  At the Federal level, the ‘Commission’ has been established, while the 36 States 

and the Federal Capital Territory have in existence, their ‘Boards’. But same cannot be said 

of the 774 local government areas in respect of the establishment of their body called the 

‘Authority’77.  Even when they exist, their impact is hardly felt. Their activities are largely 

dominated by their state governments. The reason for the allocation of planning 

responsibilities is to ensure a holistic approach to planning.  It is also aimed at effecting 

planning activities up to the grass roots of development in Nigeria which are the local 

governments.  This is because they are closer to the people. The activities of the planning 

authorities at the local government level in Nigeria should be felt more by the citizens. 

  

In the light of the above, there is urgent need for regular public enlightenment on planning 

laws; proper funding of planning authorities; strict enforcement of planning laws; 

recruitment of more town planners; training and re-training of existing town planners; 

periodic review of planning laws to meet modern developmental challenges; 

computerization of all the processes of the planning authorities at the federal, state and 

local government levels; and periodic review of master plans or planning schemes. States 

and local governments should take issues of planning more seriously. Government should 

fully control the use of land in the country. More punitive sanctions should be placed on 

defaulters/ offenders, this would go a long way to enhance compliance and serve as 

deterrent measure to would be offenders. Like the People’s Republic of China, Nigeria 

should adopt a top to bottom approach to its Urban Planning activities. With an improved 

institutional framework, manpower development and adequate sensitization of the public, 

private sector and government officials on the benefits of planning, planning laws would 

achieve its purpose as a tool for national development. This will help ensure that the major 

objectives of the Town and Country Planning are achieved.  Where the above suggestions 

are put in place, urban and regional planning in Nigeria would be more effective, the 

environment would be better protected, the effects of non-planning stated above would be 

prevented or eradicated and the development of Nigeria through planning would be more 

effectively sustained. 

 

                                                           
77 See paragraph 4.0 of this paper for the discussions on the meaning of the words ‘Commission’, ‘Board’ and 

‘Authority’. 


